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is penalised under it. We do not want an
appeal from Caesar to Caesar, but an ap-
peal to an ordinary tribunal. It has been
recognised for some reason or other that
those who are qualified to present cases
should not be permitted to do so in an in-
dustrial court. But it is permitted that
anyone in jeopardy of penalty may have
the assistance of a trained person and may
also have the right of appeal to a trained
mind.

Hon. T. Moore: What about the expenzc?

Hon. H. S. W. PARKER: A man neel
not employ a practitioner unless he eares
to do so. YWhen it comes to a nquestion
of expense 1 understand it is not a very
cheap matter at all to go to the Arhitration
Court on an industrinl question. There is
at the present time a Poor Law Aect, and
any man can seck the aid of that statufe.
He need not go to the expense of engaging
a lawyer unless he cares to do so.

The Chief Seeretary: There is a good
reason why he should not at present.

Hon, H. 8. W, PARKER: What is it%

The Chief Secretary: The arguments von
are putting forward.

Hon. H. S. W. PARKER: At the pre-
sent time if a man is convicted under the
Justices Act and he appeals to a higher
Court against the convietion he is not
allowed costs against the Government in
the event of the appeal suceceding. A man
likes to exercise his right of appeal, espe-
cially if he thinks he has not committed a
wrong. A persom need not go to any ex-
pense, because he ean always appear fov
himself, and the judge will always assist
him in the eonduet of his own ease, that is,
in & quasi eriminal or eriminal matter.

The Honorary Minister: And lawyers do
not mind?

Hon. H. 8. W. PARKER: I should not
think that a lawyer would cave two straws.
If a man likes to defend himself he has a
perfeet right te do so. The Bill should go
to a seleet committee with a view to being
recast and brought up-to-date. Tt ecer-
tainly cannot become & reasonable measure
with all its present amendments entirely
altering the whole prineiples of the Aet.
espeeially in respect of making voeatioual
awards instead of industrial awards. I in-
tend to support the secomd reading.

On motion by Hon. L. B. Bolton, dchate
adjourned.

House adjourned at 8.24 p.m,
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The SPEAKER took the Chair at +.30

p.m., and read prayers.

QUESTION—MT. LAWLEY SUBWAY.

Alr. J. MacCALLUM SMITH asked the
Minister for Works: In view of the great in-
crease of traffic through the Mt. Lawley sub-
way and consequent risk to human life, do
the Government intend to undertake the
widening of the subway in the immediate
future?

The MINISTER FOR WORKS replied:
Representatiens have been made hy the local
authorities coneerned; these are being con-
sidered.

QUESTION—FEDERAL AID ROADS
AGREEMENT.

Hon, W. D, JOHNSON asked the Minis-
ter for Works: 1, Tor what period did the
Federal aid roads agreement allow the Stuse
to spend part of the sums reeeived upon
“other works” and “forestry” as distinet
from roads. 2, What was spent, if anything,
dwring the period, and what was the nature
of work on (a) other works, (b) forestry?
3, What was the total sum that could have
been used during the fult peried of the pro-
vision referred to.

The MINISTER FOR WORKS rveplied:
1, The agreement incorporating this pro-
posal was never ratified and eonsenuently it
did not operate. 2, Answered by 1. 3,
Answered by 1.

BILL—WORKERS' COMPENSATION
ACT AMENDMENT,

Report of Committee adopted.
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MOTION—RAILWAY MANAGEMENT
AND WORKING.
To inquire by Royal Commission,

MR. SEWARD (lingelly) [4.33]: I
move—

That in the opinion of this House a Koyal

Commission should be appointed to inquire
into and report on the managemeut and work-
ings of the Western Australinn Goverument
Ruilways, with particular reterence to their re-
lationship to medern transport facilities,
I offer no apology for occupying the time
that the moving of the motion will invelve,
Anybody who is at all conversant with ov
has watched the working of the Goverument
Railways in the last few years ean come to
no other conclusion than thaf they are fast
losing ground. They are getting into a most
vetrograde position. Staffs are being re-
duced. Stations that previously had two or
more men employed are heing reduced lo
the status of unattended sidings, while sta-
tions that gave employment to night and day
staffs arc being worked with only one staff
of officers. Railway yards in the eountry
districts present a deserted and staghant ap-
peavance, all of which goes to show that the
business the railways should he handling is
fast slipping from them.

The Premicr: That is not refleeted in tha
figures.

Mr. SEWARD: T hope to he able to dis-
abuse the Premiers’ mind of that idea. Cer-
tainly during the past few years the State
has been passing through a depression, and
naturally one would ecxpect the figures to
show a decline, but even taking that into eon-
sideration, we are emerging from that period
of depression, and of eourse there is not the
shightest question that during the depression
a vast amount of produce was raised and
there is not that exeuse for any great decline
in the railway figures. A considerable
amount of the State's husiness is inereasing.
hut if we take the inerease that is ocenrring
in the volume of business being done by the
railways and compare it with the natural in-
crease of the produveing and manufacturing
sections of the State, we must realise that
the railways are not only failing to keep
pace with that increase but are losing
ground. I do not for onc moment suggest
that the present Commissioner of Railways
is responsible for this. He assumed office
some years ago, and the position of the rail-
ways was declining when he took over, Apart
from that, however, there are probably other
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factors influeneing the position of the rail-
ways over which the Commissioner has no
control. [t is that reason which, fo a large
extent, has impelled me to move for the ap-
pointment of a Royal Commission so that all
aspects of tho service might be ecarefully
examined in an effort to ascertain where the
vesponsibility veally lies and to bring aboul
an alteration. Tirst of all I wish to direct
attention fo the large amount of the State's
indebtedness locked up in our railway sys-
tem. During the counrse of my remarks I
shall have to quote figures, and to reduce the
figures as much as possible, I have arranged
them in periods of five years. During the
respective peviods  the capital cost of the
railways and the amount that that figure re-

presents per head of the population have
heen—

Capital Per head

Perind. cost.  of population.

£ £ s
1894.98 2872081 24 2
1899.0: 7,186,836 38 3
1904-08 9,952,841 39 2
1509-13 12,512,049 43 2
1914-18 17,040,025 At 0
1919-23 18,464,816 a6
1924.28 20,915,859 36 2
1929.33 24,049,082 87 3
1934-36 25,702,805 58 0

At the date of the last annnal report of the
Commissioner of Railways the capital eost
stood at £25,850,341. To put it another way,
the percentage of the total debt represented
by the railways of the State declined from
45,73 in 1919 to 27.65 in 1937. I hold that
an asset of the State, which is responsible
for such a large amount of our public deht
as are the railways, is an activity that the
House should submit to the closest attention
and serutiny in order to see that the value
of the asset is being maintained, and that
the railways are heing efficiently contrelled
and are certainly not slipping hack, It
might be contended that the appointment
of a Roval Commission is not warranted
on the ground of expense. Let me reeall
that the last oceasion on which a Royal
Commission was appointed to inquoire into
the railways was in 1922, In answer to
that objcetion I point out that transport
facilities have advanced out of all knowledge
during fhe last 15 years. Roads have been
greatly improved; motor convevanees are
now capable of transporting anything from
the most fragile to the heaviest article safely
over the roads, and, in addition, air trans-
port over long distances has come to the
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fore in eompeting with the railways, That
factor alone would justify inquiry into the
position of the railways. I find that the
last Koyal Commission on Roilways in 1022
cost £1,615, That was the amount on the
Estimates in 1921-22) and in the following
year there was an amount of £450 to cover
the cost of commissions in that year, Theve-
fore, if the whole of the amount was used
to pay for the Royal Commission on Rail-
ways, it amounted to only £2,065. In view
of the fact that the railways arve losing
ground to an alarmine extent, T wish to
emphasise that they are not affording that
sorviee which the publie ate entitled to ex-
pect, and the expenditure of a similar
amount would be justified if we could place
the railwavs on a better footing and enable
them the better io compete with other forms
of transport. I knew thern are many people
why contend that the railways are out of
date, and should be superseded by more meod-
ern means of transport, and that therefore
tho shrinkage in patronage is only to be ex-
pected. T intend to draw largely upon South
African experience to prove that this view
is not sound. In the course of my investiga-
tions I found, in the report of the general
manager of the South African Railways for
the year ended the 1st March, 193G, n
paragraph as follows:—

A few years ago opinions were freely ex-
pressed that the railways were on the down
grade, and would never again produce the earn-
ingy of the peak ycars, 1928-29. Results dur-
ing the last two yenvs and also during the cur-
rent year prove that these opinioms are incor-
rect.

What is possible in South Africa is equally
possible here, but to accomplish this result,
the railway officials must go after buosiness
instead of sitting down and cxpeeting busi-
ness to come to them., As to the persounel
of the proposed Royal Commission I would
favour u commission consisting of three,
One should be a business man unconnected
with the railways hnt thoroughly conversant
with Western Australian business methods;
the second should be a railway man from
outside the State, preferably an engineer,
and the third should be a railway man con-
versant with the ndministrative side of rail-
ways, but also from outside the State. The
reason for snggesting that those two railway
representatives should be selected from out-
side the service of the State is in order
that they might come with unbiassed minds
and without any preconceived notions in
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favour of our own railwayg, I do not sug-
gest that a local man would not be likely
to give a fair and honest opinion based on
bis investigations, but if he had grown up
ander the present system or bad been con-
nected with the system previously, it would
be useless to appoint him, On many ocea-
sions suggestions have been made to
the department for the inauguration
of improved business methods, but with-
out resnlt. Xor that reason [ wish to
emphasise my reason for suggesting that n
husiness man should be appointed as a mem-
ber of the comumission. Let me mention one
malter—the establishment of a parcels depot
in the contre of the eity in order to receive
puarcels.  This  suggestion has  frequently
been placed before the Commissioner, and I
helieve that during recent years such a depot
has been established, but [ have not the
faintest idea wheve it is located. If I werc
in the city at present and had a parecel to
forward by the railways, I would have to go
vver the William-street bridge to the parcels
oflice in order to lodge it. There might be a
depot in the eity, but if there is, I do not
know where it is. If a depot of thal kind
were established in central Hay-street, right
in the shopping area, with booking facilities
and provision for the sale of tickets, people
would appreciate the convenienee and wonld
use it and, T am eonvineed, would despateh
more goods by the railways than they do at
the present time, But of course it should
not stop by simply establishing such a depot.
If we want prople to use the business we ave
voneerned with at the present day, they must
he educated up to do it. Therefore I eon-
sider that up-to-date business methods shounld
he mtroduced into the department, especially
into the publicity branch. 1 snggest that
that might he done by the Railway Depart-
ment having an hour or half-an-hour daily
or weekly over the wireless, so as to bring
the railway facilities before the publie. At
the present time, when the Railway Depart-
ment make any change or innovation in eon-
nection with trains or anything of that
deseription, a poster is stuek up at the sta-
tion and perhaps an advertisement is put in
the “West Australian.” Tt never scems to
dawn upon the ratlway aunthorities that
people do not go habitually to the Rail-
way Department, but only when business
takes them there. Reeently a friend of mine
fold me that it was 14 vears since he had
heen in a frain in Western Australia.  How



[8 Sepremser, 1937.]

on earth is he to know when a train is
running or whether better facilities have
been provided unless the department brings
these matters to his notice? The best and
most up-to-date method of publicity is the
wircless; and the Railway Department will
have to use it for making their faeil-
ities known to the people. Here is an-
other point. Some years ago the Com-
missioner adopted a very good move, in my
opinion, by expediting the running of the
Albuny express. Perhaps I may be pardoned
for mentioning that train particularly, since
it happens to be a train on the Iline with
which T am mostly concerned. No doubt
other members will be able to quote
other instances. The Commissioner -
troduced that innevation in conuection
with the Albany express by expediting the
running. It now arrives at 9.5 on Friday
morning instead of 11 o’clock, a saving of

two howrs. This gives the people a
faster train  jowrney, and a longer
time in the city. These factors are

appreciated by very many people. [ hap-
pened to he talking with one of the leading
husiness inen in the State, an insnranee man,
who spends almost all his time travelling
about the State, using the trains and not a
motor ear. He had forgotten the existence
of the faster train introdueed some years
ago. It only shows that unless up-to-date
methods are adopted, especially wireless, to
bring these things before the people, we can-
not expeet them to know anything about
them. For that reason I recommend
that a business man should bave a
place on the proposed Royal Commis-
ston. The two raillway wmembers should
be drawn from outside the State, so that our
system might be examined from a neutral
point of view, and compared with what is
done outside Western Australia.  In the
course of my investigations I found some
diltienlty in seeuring as complete a set of
statistics as might be desirable. The
statistieian gives some of the figures in
sterling, and that is also done by the Com-
missioner of Railways. Others are given in
weights, [ have disearded wmany of the
figures quoted in sterling, beeause values are
continually changing. For the sake of argu-
ment, that the railways carry 100 lhs. of
wheat at 1s. 8d. conveys nothing with regard
to wheat carried at 3s. or 4s. Consequently
I have discarded sterling figures, and shall
quote only those given in weights. I would
like to stress here that any conclusion arrived
at in regard to the suceess or otherwise
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of the railway system is not, and should not
be, based on finaneial results. Too often
when we go along to the Railway Depart-
ment for any concession or improved ser-
vice, the reply given is that it would not
ray to grant the request. The Railway
Department have becn given a monopoly
of rail transport in this State in order
that they may assist in the development
of the State. T contend that it is from
this point of view we should judge
the vailways to decide whether or not they
are carrying out their job. I do not suggest
that the financial aspect should not he taken
into comnsideration at all, but the first consid-
eration is service to the publiec of the State.
When that is being given, a close serutiny
must be kept on the accounts in order to get
them, as nearly as possible at all events, to
balance. At the present time, however,
finance seems to be the first consideration,
serviee to the public coming in afterwards.
I must dissociate myself, at all events, from
any opinion of that description. FEarlier in
my remarks [ stated that the Commissioner
of Railways prebably had unfair eompeti-
tion to meet and conditions imposed upon
him for which he was not responsible. I had
in mind the policy lately adopted of eon-
structing bitumen roads running parallel
with the railways, and often separated from
main railwny tinzes only hy a fence. An
rxample of that is the Perth-Beverley road
via York, The whole length of that road is
bitumnenised to within five miles of Beverley.
To give an example of the ecompetition which
the railways are up against, I may mention
that not long ago I was with some friends in
Perth and they asked me to accompany them
back hy motor to Beverlev. [ said that T
had to eateh the train. They said that we
would eatch the train all right at Beverley.
The train left Perth at 4 p.m., whereas we
left the city at a quarter to seven, almost
three hours after the departure of the train,
and yet we passed it at York at 8 p.m,
and at Beverley I had to wait 20 minutes
for the train to eatech up to us. With thosa
conditions we cannot possibly expect people
to travel on the railways. In addition, T am
perfectly certain that every country member
will bear me out when I say that on the
arrivul of trains at stations during the night,
especially during the winter months, pas-
sengers, and partieularly those in open
corridor seecond-class earriages, are to
he seen hnddled up in coats, or
rags if they possess them, trying to
get warm. Onc should not ask one-
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selt why people de not patronise the rail-
wavs: one should rather wonder that people
patronise them at all, in view of the dis-
comforts. When sueh things are going on
upon an  asset like our railways, it is
our duty to inquire whether things can-
not be improved. I think that hefore I
finish I shall give sufficient proof that
these things have been overcome else-
whore, and therefore should he overcome
here. Before leaving that aspect, T do not
want it te be inferred from what 1 have
snid about the eonstruetion of bitumen
roads that I am against the construetion of
zood roads in the country. A few nights
ago the Minister for Works gave an inter-
esting resumé of the activities of the Main
Roads Board during the past few years.
For the size of Western Australia and its
population, we have the hest roads of all
the States in the Commonwealth. It is
vizht that the construction of these bitu-
men roads should Le continued, but ii is «
question whether it is good policy to have
bitumen roads constructed alongside the
railwavs or whether the ronds should run
more at right angles (o the vailways, thas
acting as feeders for them. Personaliy I
think the roads should feed owr railways.
T have in wmind an excellent road, that
trom Williams to Kondinin. The road
crosses three different sections of railway,
and is feeding the railway system. 1t rep-
resents a facility to the country people in
oetting access to the railway line, hut it
is not competing with the Railway Depart-
ment as some other roads are. If we eon-
tinue in the present way, the time is not
far distant when the railways wiil simply
carry wheat and superphosphate, and all
other goods will be sent by road. That is
a thing with which the Commissioner of
Railways has nothing to do.  He is not
responsible for, nor is he even ecomsulted
ahout. the construetion of roads; but they
undonbtedly affeet the successful running
of his department. and the matfer should
be inquired into. Another thing the Com-
missioner is not vresponsible for. and
which is a heavy drag on the railways, is
the building of unpaving lines in the conu-
try. T have in mind onc particular case, A
line was huilt not many years ago which is
325 miles from Perth to the rail head. It
was not recommended by the Engineer-in-
Chief of those fimes. Ide recommended an-
other line, about 100 miles shorter, to
Perth. However, the longer line was built.
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Of eourse people are not going to use 100
unnecessary miles of railway for passenger
or goods traffic when they can save that
milenge by using another line reaching
a point within 30 miles of the dfirst-
mentioned line. They simply wuse the
shorter line and then transport their
goods or themselves by motor traffie
to their destination. Thus the Commis-
sioner of Railways 1s faeed with a loss of
earnings by consignees using the shorter
route, and, in addition, he is losing the
money expended on the running of unpat-
ronised trains on the longer line. I would
like to he able to give a snmmary of the
receipts and expendituve for that line, but
unfortunately the onlv information I ean
zet from the C'ommissioner’s report is the
quantity of goods handled at each siding.

On that particular line, there is no
siding with sufficient traffic to en-
title it to speeial mention. All the sid-

ing« are hundled together uuder the head-
ing ‘‘Miscellaneous Receipts’’ at the end
of the rveturn. However, I will give an
Nustration of the difhculties the Commis-
sioner is up against on that line. A few
vears ago 1 approached the department
with a request that they put on a steck
train once a month to bring down sheep Lo
the Midland Junection markets. The then
Chief Traffic Manager, the late Mr. O'Con-
nor, went info the matter and replied that
it was not possible to do as requested, be-
cause in order to do so it would be neces-
sary to book on a train erew and do a rua
of 80 miles to the junetion, book off the
erew fov cight hours, then book them on
again and run to the rail head, a distance
of G0 miles, book off again for eight hounrs,
then book on again and run back to the
junetion station: book off again for eight
hours, and then book on again and run to
the originating station. That, he said, was
an impossibility from a railway point of

view, In addition, it would be impossible
to get fat stock to this point—the origin-
ating stafion—in time to connect with

the last train leaving for the Midland
Junetion fat stoek sales withont, of eourse,
having the crew out over the week-end. In
an effort to overcome the diffienlty, a trial
was given to wsing & special special when
required to connect with the conntry
stock market, but even this has had to be
discontinued, Such is the position on that
line. People cannot be expected to patron-
ise it. They come to Perth by anything—
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motor truck or motor ear. Meantime trains
are running up and down the line only
making greater losses. Of course there was
an alternative route suggested to the Par-
liament of former days, by which the dis-
tanee, instead of heing 325 miles, would be
about 280.

The Minister for Railways: What line is
that?

My, SEWARD: The Wagin-Lake Grace-
Hyden line. That line passes through some
excellent country, as the Minister for Agri-
calture is awave. T had the pleasure of
taking the hon. gentleman through it last
vear. ' There is no doubt that the line serves
some of the best agricultural land in the
State. But that line could have been built
over a more convenient route than the one
adopted, However, it is one of the lines
that the Commissioner unfortunatety has

to earry, and it must have an adverse
effcet on his finaneial returns. Prob-
ably there are ofher similar instances.

Let me give an instanee of the exeessive
freight to be psid on that line. A farmer
living on it wanted a spoke for his harvester
wheel, He wrote to Perth for if. The cost
of the spoke was 6s. 6d., and the railway
freight was Gs. These are instances of a
policy which is imposed on the Commis-
sioner, and of course he has to take things
as he finds them. There are, however, other
aspects of the railways for which we must
hold the present railway administration re-
sponsible. I have no desirc to blame any
of the railway officers, T have always found

thomn most courteous and helpful. I have
received much  attention from them.
But if the administration is falling

behind, no matter how courteous the offi-
¢inls iay he, wo must hold them vesponsible.
Earlier in my remarks I stated that the
railways are not receiving that patronage

which they should get. The depression
seriously affected not only the freight-

age or tonnage carried but also the passen-
ger traffic. Taking the passenger figures
for our railways, they show a tremendous
decline. During the years 1894-98 passen-
gor traffie rose from 617,080 or 9.18 per
head of population in the former year to
5,669,494 in 1898 or 3436 per head of
population. IFollowing this, and taking
five-yearly periods, we find that bhetween
1859 and 1903 the average number of pas-
sengers carried each year was 7,237,083, or
38.30 per head of population; 1904-08, 12,-
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202,780, or 48.48; 1909-13, 15,005,539, or
51.86; 1914-18, 18,055,345, or 57.15. It
was during this period that the railways
reached the peak in passenger traflic,
namely, in 1914, when 19,208,420 passengers
were carried, ropresenting 60.00 for every
head of population. After that a steady
falling off in traffic has to be recorded. In
1919-23 the average number of passengers
earried annually was 17,839,005, or 51.72
per head of population; 1924-28, 16,711,533,
or 45.02; 192933, 12,581,907, or 30.20;
1934-36, 12,467,103, or 28.09. Thus we find
that since 1914 when 19,208,420 passengers
were earried, the number has progressively
fallen to the figures of last year when
12,421,527 werg earried, It is only fair to
state that last year's figures were not the
lowest in recent years, The lowest were in
1932, when only 10,394,311 passenger jour-
neys were recorded, so that a slight improve-
ment has taken place sinee then. But the
improvement is so slow, a gain of but three
Journeys per head of population from 24.66
to 27.75, that it must be apparent to all
that extra efforts to regain the lost traffic
are urgently necessary. One might antici-
pate the statement that trams and buses have
superseded railways, and that gradually
railways will be discarded for suburban
traffic, but that is not the experienee in
South Afriea, where by the way the gange
is 3ft. 6in., the same as ours. I am going
to quote n few figures taken from the laiest
report of the South African Railways te
show how passenger traffic has inereased

there. The following represent the pas-
senger journeys mide in different years:—
Passenger
Year. journeys made.
1909 ." 28,101,135
1933 69,921 653
1934 75,757,764
1935 83,280,993
1936 89,800,870

This reveals an increase in four years of
20,000,000 passenger journeys. One natur-
ally asks, if that can be done in Sonth
Afriea, why is it that our passenger traflic
is falling off so shockingly? The reason for
the hetter returns in South Africa is prob-
ably to be found in the following paragraph
taken from the previously-mentioned general
manager’s report—

The policy of improving passenger train
services was continued during the year under
review (1936). The outstanding improvement
was no doubt that in regard to the accelera-
tion of trains, and the organisation of through
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services which permitted of substantial tedue-
tion being effceted in the time occupied by
Jjourneys between the morc important centres.
A few of the reductions were as follows:—

Johammesburg to Capetown accelerated by
63 minutes.
Capetown to Johannesburg by 60 minutes.

The Minister for Railways: They have
pleuty of scope on that journey.

Mr. SEWARD: We have probably just
as much seope as they. Other reductions
were ;i—

Johannesburg to Port Alfred 160 minutes.

Johannesburg to ort BElizubeth 140 minutes.

Johannesbhurg to East London 275 minutes,

Mr. SEWARD: The point I want to make
is not as to whether the South African Rail-
way Department has plenty of scope for
speeding up, but the fact that the Western
Australian Railway Department is not mak-
ing any attempt to speed up. Consequently
it is daily losing traffic. Unfortunately I
have not been able to get hold of any old
time-tables for Western Australia, so that T
cannot mnake any comparison between the
conditions of to-day and those of 30 years
ago. Members will have sufficient vecollec-
tion of conditions then and knowledge of
present conditions to cnable them to decide
whether our frains are being speeded up or
not.

The Minister for Railways: They
heavier 1ails in South Afriea.

Mr. SEWARD: That does not matter.
The point I uam making is that in South
Afriea they are inereasing their passenger
trafiic, and they have the same competition
from other forms of transport that we have,
Nevertheless they are getting the passengers,
and we are not. That is one of tbe things
which impelled me to move for this investi-
gation. I want 1o vead the short report
furnished by the South Afriecan authorities
conecrning the extra trains they had to pui
on last yenr to eope with the increased
traffic. Here is a list of the extra trains that
had to be run in 1936 to cope with the addi-
tional patronage :—

have

In-

1933-34. 1933-36. erease.

Main line trains 22,310 24972 2,662
Local trains 47,672 50,001 2,429
Suburban . 290,796 403,109 12,313
Rail cars 6,752 6,803 51
Mixed trains 63,301 62,804 a87
The Minister for Railways: They are

suffering from a depression there, are they
not?
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My, SEWARD: It looks like it, doesn’t
it? The railway aathorities are baving ex-
treme diffieulty in dealing with all the trade
they ave getting.

Mr. Rodoreda: They do not build hito-
nmen roads there.

Mr. SEWARD: Summarising the general
position, the general manager says—

During the year 1935-36 railway traffic again
increased on an unprecedented scale, and fresh
reeords were established. The additional traffie
wag reflected in all dircetions. Passengors,
goods, coal, livestock, harhour and shipping
tonnage all showed substantial increases over
the figures of the previous year, and the extra
business dome by subsidiary branches of the
servico such as the eatering department, road
and maotor, publicity and tourist scrvices,
resched equally high levels.

The improvements effected in the Souch
African railway system are exactly the
improvements we have been asking for
here for a number of vears. Pcople are
aceustomed to travel much faster now than
they did 30 years ago, and unless there can
he some gpeeding up of the railway system
in Western Australia, the publie cannot be
blamed if they support other means of
transport. No matter which country is exa-
mined, it will be found that the railway
authorities arc making experiments of var-
ions kinds: for example, with streamlined
engines and carriages, and improvements
in coaches, in order to encourage the pub-
lic to patronise the railways. I had the
plensure the other night of seeing pictures
of the latest carriages on the Japanese
railways.  We have nothing to compare
with the first, second and third-class sleep-~
ers provided on those railways, and Japun
has a 3ft. Gin. gauge, too. It is exactly
the same in South Africa. The aceommo-
dation on sleeping ears is such as to he
attractive to those wishing to travel. Un-
less we can keep up with the progress made
by other eountries, we cannot expect people
to use our railways. In the report of the
Commissioner for the South African raii-
ways, reference is made to matters with
which we are familiar, such as road com-
petition, whieh has to be faced there, the
same as here. It seems, however, that the
Railway Department in South Afriea has
embarked on & campaign of improving the
railway serviece to enable it to compete
with other forms of transport. In this
State we have been carrying on with
meth~4s that were antiqnated 25 years ago
and we rely on the elimination of competi-
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tive traflic rather than on the improvement
of the railways. Another matter to which
1 wikh to refor is the question of sleeper
accommodation. During the last ten years
an improved coach, known as the ‘‘AZ"’
has been placed upon our railways.
This is a great improvement on the old
four-herth eonch, and it has been apprecia-
ted by the people nsing it. We have these
coaches on the Albany line, but the trouble
15 that when there is extra traffic on the
railways, i coach is taken away from that
line and put clsewhere, Were the Commis-
sioner asked why that has been done he wounld
probably reply that the patronage on the
Albany Jine is so small thnt the coach ii
naturally taken awoav from that tine first,
Nobody who uses the railway ean fail to
notice that the sleeper accommodation is not
patronised to the extent it should be, and
one naturally asks why? I am frmly con-
vinced that the reason is the excessive
charge made. The amount of 15s. has to be
patd for a sleeper whether one eomes from
Albany or gets on at Wagin, Narrogin or
Katanning. Any reasonable man would re-
fuse to pay that amount and prefer to go to
a hotel at a cost of 58, and continue the
journey on the following day.
The Premier: They pay £1 in Vietorin.

Mr. SEWARD: That does not matter.
The conditions theve ave very different from
those in Western Australia,

The Minister for Railways: Their sleepers
are no hetter there than they arve here, nor
in Sydney either.

AMr. SEWARD: I know too much about
the Victorian and New South Wales rail-
ways to agree that there is no difference.

The Minister for Railways: I have never
noticed it.

Mr. SEWARD: ‘There was a difference
when [ was living there, and T have not been
in Vietoria for 19 years. T am eertain there
have been improvements since then: but that
is not the point.

Mr, Raphael: The berths arve only half an
inch wide here, and then yon have to tie
yourself down, or vou ave thrown out.

Mr, SEWARD: The Minister might like
to see picturcs of the eoaches in other places.
The member for Kalgoorlie (Mr. Styants)
showed me the Japanese pictures, and T have
photos of the South Afriean coaches.

The Minister for Railways: Ours would
look pretty good in a photo.
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Mr. SEWARD: 1 am not suggesting that
they are not good. I suggest they are not
good enough; but I do not want to be side-
tracked. The point I was making is that
the eharge for these sleepers is too high. I
wrote to the Commissioner suggesting that
the charge should be redueed. This is his
reply—

Referring to your letter of the 30th ult., re-
lative to the charge for sleeping berths, I
am directed by the Comniissioner to inform
you that the possibility of inducing more pas-
sengers to utilise gleeping berths aut o lower
charge has becn fully explored, but the view
is held that the additional patronage would
not be sufficient to compensate for the reduced
revenue from the lower charge, If, for in-
stance, the charge were reduced from 15s, to
78, 6d. it would be mnececssary to double the
sleeper bookings to aveid redueing the pre-
sent revenue from them, whilst a reduction to
5, would mean that the beokings would have
te be tmore than trebled before revenue would
inerease.

In a previous letter he said the bookings on
thiz line were almost infinitesimal. Yet he
fears a reduetion of revenue. He continues:

It scems very unlikely that such results

would be achieved and, even if they were, extra
coaches would have to be added to the train,
thug increasing hanlage ¢osts and widening the
gap whieh would have to be ecovered before
uny advantage would acerue to the Department
from the increased busingss. OQur charge of
138, is alrcady lower than that of the Easterm
States where o fee of £1 is general, and for
the acecommodation provided it eamnot be con-
sidered unreusonable,
The Comnissioner therefore was not able to
aceede to my suggestion that he should re-
duee the sleeper charge from 15= to 7s. 6d.,
or even 54. I turn again to the report of the
South African railways, and I find this—

As n means of improving the standard of

train travel, a service of de luxe beds com-
prising a special mattress with standardised
bedding wus introduced receotly on the limited
and express traing. These beds, which are
issued at an inclusive charge of 7s. 6d. per set
for one unbroken journey, are alse supplied to
pagsengers an other traing subjeet to prior
reservation at least 24 hours in advanee of the
commencement of jourmeys, The demand for
de luxe bedding indicates that the service has
found favour with the travelling publie.
8o in South Afriea they can put on this im-
proved service for 7s. 6d. and get increased
patronage, yet our Commissioner says that
it he were to reduee his charge of 15s., it is
doubtful whether he would get an inereased
|ratronage.

The Minister for Ratlways: I suppose
they have WMackfellows emploved on the
trains,
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Mr. SEWARD: What does that matter?
The Premier: At about 10 bob a day.

Mr, SEWARD: That is always a refuge
with anybody who does not want to investi-
gate something. I should like the Minister
to investigate these reports and, if he can
refute them, I shall be pleased to hear him
do it

The Premicr: You are dealing with a
nigger company.

M. SEWARD: T should not like to have
to give a name to that subterfuge on the part
of the Premier.

The Premier: I know what has happened
in South Africa,

Mr. SEWARD: Yes, and [ think it is high
time we did something to bring about similar
results, The financial returns from the bed-
ding branch of the Sonth Afriean railways
show that the receipts were £64,879, the ex-
penditure  £52,545, leaving a surplus of
£12,334. They were the figures for 1935,
and the receipts for 1936 were greater hy
£5538. Instead of reducing the grossly
extravagant price of 15s. for a sleeper
from, say, Narrogin or Wagin, our depart-
ment prefers to haul the sleeping ear up
and down the line year in and year out for
what they themselves term its infinitesimal
patronage. Before leaving the passenger
branch of our railways, I want to mention
the position of country people who desire
te patronise the railways if they can. T
frequently have this put up to me by people
who want to hoard a train at an unattended
siding. On reaching that siding they do
not know whether the train has gone through
or not, After waiting perhaps an hour, they
determine that the train has gone through.
Surely some means of indicating whether
a train has passed through counld be adopted
so that intending passengers would know.
Unless this sort of thing is altered,
those people will turn away from the trains
altogether. Dealing now with the goods
tratlie, the departmenta]l report siates that
this branch is fast losing patronage, though
not to sueh a degree as is the passenger
service. That result, no doubi, has been
secured by the operations of the Transport
Co-ordination Act rather than by any
up-to-date methods of the department.
In the five years 1894-98 the car-
riage of paying goods and livestock
represented 4.75 tons per head of popula-
tion, In the following five years it amounted
to 8.41. In the next succeeding five-yearly
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period the figure was 8.35,
ended 1913 it was 8.39, The next quin-
quennial  period  represented 817, after
which the figure fell to 7.28, rosc again to
895, fell to 7.71, and for the period 1934-
36 it was down to G.34. Thus we see that
the tonnage cavried per head of population
has heen less during the last three vears
than at any time since 1897. For compari-
son I go again te the South African rail-
ways. There, in 1909 the goods carried over
the railways amounted to nearly 9,000,000
tons. In 1927 it was nearly 21,000,000 tons;
in 1833 it had fallen to 17,000,000; in the
following year it rose to 2015 million; in
1935 it was nearly 24,000,000; and last year
it was nearly 36,000,00. And that does not
inelude livestoek, the trallic undey that head-
ing being shown in the Soutb African re-
port as number of animals carried, not the
tonnage carried. However, thai does not
affect the comparison, so there again I say
that if South .Afriea with their competi-
tion—

Mr, Cross: Do they build roads alongside
the railways, as we do herel

AMr. SEWARD: If they do not, it shows
their commonsense. Their Railway Com-
missioner’s report has the following para-
graph under the heading of road compoti-
tion—

Reference was made last year to the positiot
which had been created by unbridled competi-
tion offered by the operation of road services
between Port Nolloth and arcas adequately
served by railway transport, and as a result of
investigations certain roads were proclaimed
in terms of the Motor Currier Transportation
Act.

So apparently they have the same compe-
tition to mect there, despite which they
have greatly increased the tonnage carried
on their muilways., They did not sit down
under their Transport Act and wait for
trattic fo come to their railways, but have
sneeeeded in doubling it in four years. [
may mention that in South Afriea they have
instituted a serviee of voad vehicles as feed-
ers for their railways, which seem to have
worked wonders in building wnp the busi-
ness of the railways, In Western Australia,
when the Transport Co-ordination Acf was
passed a few years ago, members on this
side of the Honse pointed out to the Gov-
ernment that one effect of driving the motor
trucks off the road would be to prevent thejr
bringing in 2 lot of perishable stuff to the
railways, That is exactly what has hap-

1ln the period
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pened. The farmers used to send their
produce by motor truck to the railways, but
when the motor trueks were put off the
roads, that business was lost to the railways.
It the railways had had the foresight fo put
on a motor service of theiv own, the bunsi-
ness  undoubtedly would have grown,
and so built up trafie for the rail-
ways, Another thing: when fthis road
competition  eame into  operation fthe
Commissioner sent his officers round
the varvious distriets. One came to us and
asked us not to send wool by road. We had
never done so, notwithstanding that send-
ing by the railway meant loss of time. We
went to the railway officials and suggested
that they should hire the loeal earrier to
take all the wool of the neighbourhood to
the siding. Had that been done, the rail-
ways would have got every bale of wool in
the distriet. But no, they would not do
that. One had to take it in to the railways
bimself. In consequence, most of the grow-
ers made quite other arrangements. What
a2 contrast with the practice in South
Afriea where the railways introduced their
own motor services! The following extract
from the report of the South .African rail-
ways should be of considerable interest to
our dairving seetion:—

Milk and cream traffic conveyed by the ad-
ministration road motor vehieles, a large pro-
portion of which was reconsigned by rail to
the consuming eentres, advaneed from 1,008,080
gallons in 1934-3 to 1,337,815 gallons in 1936.
So we see that in South Africa the railways
have established a road service in order to
feed the railway system, and also as an
answer to private road traflic.  Another
matter to which [ would refer is the man-
ner in which stoeck, particularly sheep, are
handled on eur railways. Farly this year,
after sending some sheep to the Midland
sales, I veeeived an account sales showing
that one of the sheep had been crippled in
the railway truck. Frequently one sends
along sheep by the railway and his account
snles show that several of them have been
injured by getting down and being tram-
pled on in the truek. That, of course,
means counsiderable loss to the owner. We
have asked the Commissioner of Railways
to send a man along with a stoek train, a
man who wounld look at the trucks at each
stopping place with a view to lifting any
sheep that might be lying down. But no,
the request is refused, and the farmer has
to =0 on paving. That being so, can we
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blame the farmer il he refuses fo send
sheep by rail and uses road transport in-
stead? Another matter: until a few years
ago, all trueks conveying stock were sealed
after loading. That was a safezuard
against stealing, but the practice has now
hern stopped.

Hon., P. D. Ferguson: Why has it heen
stopped ?

M. SEWARD: Because it is not done in
the Fastern States.

Hon. P'. D, Ferguson: How much did it
cost the department?

Mr. SEWARD: I should say it cost the
Commissioner nothing. Under the presont
system, vearly, hundreds of sheep are mise-
ing. T do not say for a moment that all
are stolen, for misconnting may in some in-
stances be the cause, but the sealing of stoek
trucks would at all events prevent any
sheep from being taken out en route. Last
vear I got by rail a shipment of what
should have Deen 200 ewes, but on arrival
thev were two short in number.  Stork
agents are continually speaking of this sort
of discrepancy. There are many other
things in connection with the railways upon
which I conld touch; things such a&s the
refreshment service, but I think T have
given sufficient information to the House
to justify my motion for a searching in-
quiry. I do not wish to blame anyone, but
I cannot help noticing the falling off in
the business that the railways are deing,
and so T deemed it my duty to bring the
matter before the House.

On motion by Minister for Ruilways,
debate adjourned.

BILLS (2)—RETURNED.
1, Main Roads Act Amendment.
2, Main Roads Act Amendment Aect, 1932,
Amendment,
Without amendment,

BILL—MUNICIPAL CORPOBATIONS
ACT AMENDMENT (Neo. 1).
Order Discharged.

Order of the Day read for the second
reading to be moved.

MR. CROSS (Canning) {5.28]: I wish to
make an explanation. In common with other
private members, prior to the commencement
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of the session I had no idea what were the
intentions of the Government. Now I find
that in a comprehensive Bill the Govern-
ment propose to do all that I proposed to
do with the Bill now before the House; they
propose to repeal Sections 413, 414 and 415
and clanses 21 and 22 of the Schedule of
the Munieipal Corporations Act. The pro-
posals in this Bill merely aim at abolishing
the present system of distressing for rates
in a municipality, Tf the Government sue-
ceed in their proposal, my objective will
have been achieved, and so [ mova—

That the Order of the Day he diseharged
from the Notice Paper.

Question put and passed.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

Seeond Reading,
Debate resumed from the 23th Augnst.

MB. NORTH (Claremont) [5.30]: This
is the second oecasion on which the memher
for Fremantle (Mr. Sleeman) hag tried to
inerease the number of members of the pro-
fession. Thiz, at all cvents, is one way of
interpreting his intentions. He is a kind
of recruiting sergeant for the devil’s bri-
gade. He thinks: it is not up to full strength.
It does not seem to me that he will neces-
sarily inerease the number of members of
the profession, but he intends to make it
possihle for everyone in the State with
suflicient ability and integrity to be admit-
ted to it. In that respect I would be with
him, but I do not like the meihod he adopts
to achieve his end. The legal profession
is not a popular one, either in the sense of
those who intend to go in for it, or from the
public point of view. Mapy people
who may be ambitions in their youthful days
in other direclions may go a long way
hefore deciding to join this intrieate profes-
ston. It is full of pitfalls, and there are
great difficulties attached to it. T do nat
think the hon. member realises how few there
are of those he desires to assist, or that
there are probably only a handful of such
persons in fhe whole State. It does not
secem to me that he is making an effort which
will have a general appeal. As I say, there
are pitfalls in the profession, although there
are great honours too., If one of the hon.
member’s proposed candidates suceceds in
getting to the highest position on the Bench,

[ASSEMBLY.]

in reaching the eminence of the High Court,
well and zood, but they may only achicve
a lonely plaee and their eourse in the pro-
fession might not lead to great suceesses.
T do not think the hon. member really should,
as he is doing, attempt to achicve his end
by penalising those who desire to enter the
profession. [t is penalising them to say to
those who desire to he articled to a lawyer
that they shall have to carn their living out-
side, I would remind the hon, member what
happens  in  the military gphere.  Suppose
there is a great war, and  the army is fune-
tioning. It miy he necessary for members
of the avmy to go through a certain course
of training, possibly in the Air Forec or take
a machine gun comse. The army system
provides that those in the front line who are
doing their jobs there shall earry on with it,
not that they shall go through iheir course
in that way. Those who are in the front
line carry on the work of the army. “They
arve not expected to go through any course
there. Such courses are tuken at the base.
Here we have a system  suggested wherein
it is proposed that candidates for the legal
profession should have to earn their living
as Sir Isaae [snacs did seventy years ago.
The hon. member must remember that he
himselt has been in Parlinment for 14 vears,
and jeined the Labour Party many years
before thal. During his speech he referred
to the fact that Sir I[sane Isaaes had, with
the fow shillings he was able to earn daily,
gone throngh the profession, achieved the
highest position of eminenee in if, and be-
canme Governor General. The hon. member
is, however, going hack seventy years, Iow
ean he at this stage justify the sugoestion
that there are impecunious students in the
State that the State s not in a position to
provide for in & five ov six years course of
law? This may not sound a relevant objee-
tion, but I put it forward seriously. The
hon. member has not vet got over that sear-
city ecomplex which still seems to pervade
this House. The idea is that there are many
things to be done, and that the man whe is
going through this important eourse has to
take on navvying or somne other work of that
sort while taking his course. He has to earn
his living in some other way during the
timg he is studying for the profession. I
would not have raised this point if T had
not seen something startling in the Press
this week. I would have been prepared to
take Iying down the faet that thic Tlouse has
a seareitv eomplex. and feels that there is
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always work to do for students, and that
even the army system is superior in its
method of teaching a new conrse. This week
I noticed in the Press that in London they
are taking a movie-tone or a sound picture
of a seance. In this Chamber the hon. mem-
ber may get away with his old ideas, seeing
tkat the public may not take muck notiee of
what he is advocating. He may, however,
have to face the thought of being hooked up
in one of those seances in the years to come.
One can imagine a number of clderly per-
sons sitting round in a sevions and sober
way, saying, “Now, Joe, in 1937 you tried
to hring in a law to make law students do
navvying while taking their course in law.
How can youn justify that?’ Joe would say,
“As a member of the Labour Party T did
everything I eould to improve the eonditions
of those people, but after being 14 years in
Parliament, T had to arrange for them to
take specinl work, to labour amongst other
workers, and take a job from someone else
before going through this important law
conrse.” Those elderly persons wonld know
that Western Australia was to-day the big-
gest  producer in  the world per head
of the population. On paper we are
apparently the richest® country in the
world per head. The hon. memher
wonld have to eonvince those elderly persons
who tackled him about his methods, and ha
wonld have to say, “I know we had the hig-
gest production in the world at the time, but
in spite of that I was unable to distribute
all this produetion suffieiently to enable the
poor students to get a couple of meals a day
and have a roof over their heads whilst going
through an important law conrse.”” It is a
very nasty thought. In Committee I pro-
pose to move an amendment that the law
shall remain as it is, that the Barristers’
Board shall have power to prevent those
they think should not work during their
course from doing so, provided that such
power shall be held in abeyance until, to vuse
the words of Mr. Bruce at Geneva, the bone-
fits of science can be made available to the
masses. That proviso would enable the hon.
member to achieve his objeet in the mean-
time, and it would remind the House that we
have still failed to make these benefits avail-
able. 1 am not sure that the hon. member
wonld agree to this, but if he did it might
encourage another place to pass the Bill. TIn
their exalted position they would feel that
the benefits of selenee were available to the
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masses to-day, and would consider that
everything was well. Another ¢lause in the
Bill has to do with preventing lawyers from
taking any premiums during the articles.
There is another to preveni eminent counsel
coming here from abread to practise as a
harrister.

Mr. Sleeman: Tell them abont eating theiv
dinners in the Oid Country.

Mr. NORTH: The hon. member desires
that no one shall praectise without going
threngh =0 many yvears of training hore,
That is all rvight as regards those who wish
to go in for the profession on the solicitors’
side. 1 ean see no objection to persons com-
ing herve from abroad who desire to practise
as hatvisters and are entitled to do so. The
Bill will have my support in the hope that
in Committee I may be able to make these
slight alterations,

MR. McDONALD (West Perth) [5.42]:
At present I will not opposc the second
reading, but in Committee I propose o
make a few remarks.

MR. SLEEMAN (Fremantle—in reply}
[543]: T am pleased at the veception
neeorded the Bill. I take it that silenee
means that members have given their eon-
sent,

Mr. Marshall: Wait till it gets to another
place.

Mr. SLEEMAN: 1 do not know whether
to take the member for Clavemont (Mr.
North) seriously, or to take his vemarks as
a joke. He had not much to say nbout the
Bill itself. He dwelt more on Clause 13. He
could have said more about the portion of
the Bill dealing with voung men going to the
0ld Country, sons of wealthy parents, and
returning here and gaining an advantage
over the poor local lad whose parents could
not afford to send him to England.

Mr. Hughes: Ave vou, as Chairman of
Committees, replyving to something that was
not said?

Mr. SLEEMAN: I think the hon. memhber
could have done better than he did when re-
ferring to Clavse 13. He smid Le was going
to have something more to say in Committee,
and to move an amendment to Claunse 13.
Meanwhile, T thank members for their recep-
tion of the RBill, and am sure that on this
occasion it will be passed.
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Question put and a division taken with the
following result:—

Ayes .. .. .- .. 38
Noes .. - . oo 4
Majority for .. .. H
AYER,
Mr. Brockman Mr. Needham
Mr. Coverley Mr. North
Mr. Croas Mr. Nulsen
Mr, Doney My, Sampson
Mr., Doust Mr. Raphael
Mr. Ferguson Mr, Rodoredn
Mr. Fox Mr, Shearn
Mr. Hawke Mr. Sleeman
Mr. Hegney Mr. F. C. L. Smlth
Mr. Hill Mr. Stubbs
Miss Holman Mr. Styants
Mr. Hughes Mr, Tonkin
Mr. Johnson Mr, Troy
Mr. Lambert Mr. Warner
Mr, Mann Mr., Watts
Mr. Marshall Mr. Welah
Mr. McDonatd Me. Willcock
Mr. Millington Mr, Wige
Mr. Munsie Mr. Wilson
(Teller.)
NoES,
Mrs. Cardell-Oliver Mr., Latham
Mr. Keenan Mr. Thor
{Teller.)

(estion thus passed,
Bill read a second time.

BILL—CONSTITUTION ACTS
AMENDMENT.

Second Reading.

MR. HUGHES (East Perth) [3.50] in
moving the second reading said: This is a
BRill designed to readjust the relationships
that cxist between the two branches of the
Legislature in this State. I sce that prob-
ably the most important elause of the Bill is
not ineluded in it at present; I hope to have
it inserted at the Committee stage, provided
it iz sufficiently relevant to the subjeet matter
of the Bill! The British Government, about
the year 1890, went to eonsiderable trouble
in passing legislation throngh the British
lLegislature to give Western Australia what
was deseribed as “Responsible Government.”
I do not think there is any doubt that
thev failed. 1n the eourse of time all forms
of Government must give way., We know
that the struggle from ancient times has
gradually been from a dominant personality,
generally eontrolling the majority of his
fellow heings by means of foree that he has
heen able to exercise throngh being possessed
«f suflicient organising ability to convinee an
adequate number of the people to enable him
to dominate the rest. Vith the spread
of education the tendency has been to move
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away from individual control and to vest
power in the people. Tt has been recog-
nised that under the form of Government
we bave, the ultimate power must rest in the
electorate and consequently from the olden
days there has heen a gradual shifting of
the ultimate power from the individual,
thenee ta chosen groups of individuals until
the ideal demoecratic state is reached when
cach person in the community is reeognised
its having an equal right in the voice of the
Government to which he has been prepared
to surrender many of his individual rights.
If we depart from that, we take from the
individual some of his natural liberty. To.
day, in our organised society each individual
must surrender some of his natural rights
and impulses to the extent that he must re-
strnin himself.  While ench individual is
able to enjoy a maximum degree of personal
liberty, that maximuam liberty inust be con-
sistent with cqual liberty enjoyed by his
fellow eitizens. There is nothing to stop me
excreising wy natoral impulse to swing my
arms about, so long as my exercise of that
privileze does not injure or restrain the
liberty of my fellow citizen in any way.
Therefore with the spread of education there
has been a continuous demand, and growth,
to vest sovereign powers not in any domi-
nant individual or bureauveracy, but in the
people at large, Every time there has been
a forward movement to vest nltimate eontrol
in the people, those already in power have
naturally raised all sorts of objections. The
other night I read in one of Cieero’s works
how perturbed and upset he was regarding
the fact that the controlling influence in
Rome that had existed for 2,000 ycars was
being shifted from the dominant class to
the people at large. Cicero was probably the
greatest lawyer of all time and yet he did
not serve one day at articles durving the
course of his life.

Mr, Marshall: With or without work.

Mr. HUGHES: That is so. Morcover, [
believe Cicere did not have to serve any
bill of costs, which might be taxed, but en-
joved the gifts of his elients. I understand
that the little pocket that is provided iu
the gowns worn by lawyers when they are
to appear in eourt, originated in olden days
when grateful clients went to their counsel
at the end of a case and dropped golden
guincas into the pocket.

Hon. C. G. Latham: I suppose they
wanted to take them out if they lost.
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Mr HUGHES: T do not know what it
was that caused a change from the policy
adopted by grateful clients and the snbstitu-
tion of the system of presenting bills that
are subject to taxing.

Mr. Hegney: The old system should bz
restored.

Mr. HUGHES: Cicere lamented the fact
that by extending the franchize, dire conse-
quences would happen to the community in
general, With all his genius and brilliance,
he could not visualise that what was good
enough for 2,000 years might not be good
for Rome 2,000 vears afierwards. Notwith.
standing the spread of education, the con-
servative mind—and we are all fairly con-
servative when it comes to a final show-down
—is always trying te tie up future genera-
tions in the belief that somcthing they ad-
hered to will be the order of the day long
after they have ceascd to inhabit this planet.
Tt is well known in English law that
onc of fthe greatest fights was to stop
people tying up others with  what
they considered ought to be the law
and the tendeney to say that what was a
very suitable and efficient law having ve-
gard to the state of sociely at the time,
should be the law for all time. Of course
changes followed. The order of socicty has
altered and consequently what was good
government 1,000 years ago cannot be re-
garded as good government to-day. We
had the same cry in 1896 when Locke
wrote his ‘‘Liberty and Demoeracy.”’ He
devoted chapter after chapter to bewailing
the fact that with the extension of the
franchise and giving the people the right
to vote, all sorts of dire consequences
would happen to the community. He spoke
of the politicians being controlled by the
uneducated and illiterate masses and pro-
phesied calamities of varions deseriptions.
Nevertheless, those calamitics did not {ol-
low, mainly becouse education has im-
proved the standard of the people’s know-
ledge and intelligence. To-day the wireless
is being used to spread knowledge and to
give the people a better understanding of
affairs of government. Personally, I be-
lieve theve is one thing only that will stop
war, and that is the adoption of a universal
language, which may ultimately be the re-
sult of world improvement. The dire con-
sequences predicted by historians and other
eminent men, if we placed power in the
hands of the people. have not materialised.
One hag only to eome 1o Western Aunstralia
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of 1937 to find the most conservative Gov-
ernment the State has ever had masquerad-
ing under the cloak of radiealism. So there
is nothing to fear from trusting the people
at large. We have, of eourse, a written
Constitution. Our Constitution is an Act
of the Tmperial Parliament and although it
is a written Constitution it is a very elastic
one and is limitless. Section 2 gives this
legislature full autherity to make laws for
the peace, order and good government of
the colony of Western Australia and its
dependencies. There we have the widest
possible powers to make laws that could
be vested in any legislature. Unfortunatelv
that power has been imore or less eut down
by the establishment of the Commonwealth
of Australin which, by another Act of the
Tmperial Parliament, takes away from the
State eertain matters upon which it contd
legislate, and so deprives us of that com-
plete sovereign power that we had. When
the Constitution was cnacted we were
emerging from a Crown Colony state. We
were given a bi-eameral system of legisla-
ture, patterned nfier the Tmperial Parlia-
ment, which consisted of an elective cham-
her and a nominative ehamber. The clee-
tive chamher was as neavly as possible the
equivalent of the Hounse of Copnmons. The
hereditary chamber, which was the nominer
chamber, was fashioned after the House of

Lords. S0 the veal pesition was that
the second chamber eame under the
control of the elective chamber Dbe-

eause the cleetive chamber by electing its
ministers was able to nominate additional
members (o the nominee ehamber. Thus,
it the Lower House veally wanted legisla-
tion earricd there wag the power that the
Governor, acling with his Ministers, could
appoint wembers to the Upper Chambey to
carry through the legislation. That was
really the power that brought about the abe-
lition of the Upper House in Queensland,
and a similar power was used suceessfully
to reform the Upper House in New South
Wales. We in Western Australia are unfor-
tunate inasmuch as we now have two elective
Chambers, and by means of those twe Cham-
hers, we are placed in a disadvantageons
position with the prople of Western Aunstra-

lia. who have never had ~vested in
them the sovereign controlling power
of Parliament, We Jmow that this
has been the tneans of a consider-

able amount of political hypoerisy and trie-
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kery in Western Australia, and the clectors
have been fooled time and again becanse
political parties, on going to the country,
have promised the electors thut, if returned,
they would do certain things, knowing full
well that their promises would never he ful-
filled, becanse whatever had been promised
would not pass the second Chamber, Fre-
quently we have spent hours in this House
discussing Bills and getting ourselves hot
and bothered about the Standing Orders and
other Parliamentary pavaphernalia, know-
ing full well that our labours were doomend
to failure. Wo ave well aware that many
Bills, on being sent to another place, are
doomed, and I think it is an open seeret
that many Bills are introdueed in the form
tn which they appear before this Honsa he-
eause it is known they will be rejected in
another place.

Mre. Cross: Arve you speaking for yuur-
selt?

My, HUGHES: [ am speaking from ex-
Jerienee,

The Minister for Lands interjected.

Mr. HUGHES: One might feel like the
hon, member who, with all his eminenee and
experience, might vet have little knowledee.

My, SPEAKER; The hon. member will
diseuss the Bill and wet the Ministes for
Lands.

Mr. HCGHES: Very well, but the shatt
must have gone home, It is an open seciot
that much legislation would not be intro-
duced here it it were not known that it
would he thrown out in another place. We
are in this position: probably the firat thing
that will be said in respeet of any Biil that
attempts to extend the power of the Loww
House will be that we are going to estab-
lish a one-Chamber legislature. Even if
this Bill is thrown out by another place, if
it gets there, an effort will have been made
to readjust the relationships hetween the
Houses, and we know that for tha Jut 30
vears we have lheard people declaiming
against the other Hounse and nt the same
tine not a solitary attempt has ever becen
made to readjust the powers of the two
Houses. The reason for that is that the
Upper Ifouse has been a good jpolitieal
weapon. [t has been said by thoese in power,
“We wonld do this or we would do that,
but another place will not permit?” If this
House is sincere in its desire to alter the
legislative powers, it need not depend om
the other House. Once it is definitely assured
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that the other House will not agren to re-
forms that are required, and reforms ihat
have been made in England, there is a
power beyond the other House that can be
approached to bring about an amendment
of our Constitution if we cannot effect that
amendment here,

Mr, Marshall: And that is what we <hall
have to do.

Mr. HUGHES: We have never *tied to
do it, 1 have never known a RBill {¢ Te
intreduced in this Honse to alter or uttempt
to re-arrange the powers of the Legislature.

Mr. Marshall: We have liberalised the
franchise.

Mr. HUGHES: Yes, but no attempt has
been made to follow the English Parliament
Act.

The Premier: A resolution was passed hy
this House.

Myr. HUGHES: But a resolution cannot
effect a change in any enactment,

The Premier: The resolution was agreed
to by this Chamber and sent to another
place.

My, HHUGHES: Suppose this House sent
i vesolution to the Upper House and it
was agreed to there; that would not have
the effect of alteving the Constitution.
Does 1he Premier mean that a Bill could be
bronglht down after both Houses hud
agreed to the vesolution, a Bill to bring
about the change?

The Premiet: Look up the resolution and
sce what it meant.

My, HUGILES: Tt ts news to me that by
means olb o reselation it is possible to
amend an Aet of Parliament passed by
hoth Houses., With all due respeet to the
I’remier, it aould not be done. The Premier
will not deny that the only way we can
deal with the Constitution is by way of a
Ril through the Legislature. I know that
an attempt was made to define the powers
ol' the Houses in respeet of money Bills.
Whas not legal opinion obtained as to what
were the powers of the Upper House under
the existing law? That is a very different
thing from bringing about an amendment
to the Constitution. I think I know o
what the Premier is referring, becanse I am
aware an attempt was made to get an emi-
nent legal authority to give his opinion on
the respective powers of the Houses on
money Bills under the law as it exists at
present. The opinion would be that the
Legislative Couneil in Western Auséralia
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was placed in the same position in respect
of money Bills as is the House of Lords.

™

Sitting suspended from 6.13 to 7.30 pam.

Mr. HUGHES: T was pointing out that
although the legislative powers might have
been quite suitable for the State in  its
carly stages and until it had settled down,
we were unfortunate in having an elee-
tive Chamber in preference to a nominee
Chamber. Consequently, it has been impos-
sible to get any progress becaunse, uader
our Constitution, although ours is allegedly
a bi-cameral system, those who oppose any
attempt to curtail the powers of the Legis-
lative Couneil always advance the argu-
ment that if we take awany those powers,
we make it one-Chamber government. In
reality, where we have a seecond Chamber
eleeted on a restricted franchise, we finally
have ounc-Chamber government. If a Bill
is not acceptable to the second Chamber,
it has no possibility of becoming law un-
less some machinery is provided for over-
coming deadlogcks oand differences of
opinion between the two Houses. Hence
the legislative power rests entirely with
the Legislative Council. No matter how
great might be the majority in favour of
a Bill in the popular elective Chamber, if
it is not approved by another place, it can-
not hecome law. The constant tendeney is
to ¢reate a final and ultimate legislative
power in the eleetorate. The Imperial Par-
liament, on the basis of which this Parlia-
ment is modelled, has its bi-cameral sys-
tem of legislation, bur for 50 years previ-
ous to 1908, the second Chamber made uno
attempt to interfere with a money Bill
The House of Lords for half a eentury ve-
cognised that the House elected on the
broad franchise was the right House to
have eontrol of the raising and expending
of moneys for carrying on the government
of the eountry. So the House of Lords vol-
untarily refrained from interfering with a
meney Bill until, in 1908 or 1909, when Mr.
Asquith was Prime Minister, the House of
Lords took upon itself to reject a moncy
Bill. Mr. Asquith was made of sterner stuff
than some of the statesmen of Western Mus-
tralia. Tle did not take this rebuff lying
down; he did not go round moaning that an-
other place would not ailow him to get his
legislation passed. He promptly dissolved
the Iouse of Commons and went to the
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eonntry, and when he returned, he presented
a Bill that ultimately became the Pariia-
ment Act of 1911. By virtue of the vote of
the electorate on the specifie question of the
legislative powers of the two Houses, he
was able to show that the people of Great
Britain demanded that eoutrol of money
Bills should be exclusively the province of
the lower House. By virtue of the threat
that if the House of Lords did not pass the
Bill, sufficient peers would he ereated to
Poss it, the Parliament Bill of 1911 became
law. Broadly speaking, the Parliament Aet
divides Bills into two classes. TFirst there
is the money Bill, whieh has been carefully
defined. The Act provides that if a money
Bill is sent to the House of Lords at least
one month hefore the elose of the session
and is rejected by the House of Lords, it
antomatieally beeomes law. All that the
House of Lords ean do with a money Bill
is to delay it from beeoming law for a
period of one month, That was only put-
ting into legislative enactment what had been
the constitutional eonvention for the previ-
ous half eentury., The second part of the
Parliament Aet deals with Bills other than
money Bills. It provides that if a measure
is sent from the House of Commons in the
same form in two different sessions and is
rejected on both occhsions by the House of
Lords, and if in the third scssion the Bill
is sent to the House of Lords in the same
form and again rejected, the Bill may be
presented to the Crown, he certified, and
become law without the concurrence of the
Honse of Lords. Thus the House of Lords
has a vestraining power only. The House
of Lords ean now hold up a Bill for only
a little over two years. Under the English
Aet, there is no necessity tor an eleetion
to be held between the first rejection of a
Bill and its final acceptance without the
authority of the House of Lords. The Bill
now hefore members is based as far as pos-
sible on the Parliament Aet of 1911. There
were many debates over the proposed intro-
duction of the Parliament Bill, and many
prophecies of the dire consequences thuat
would follow its passing, The debates con-
tain a speeeh by Mr. Austen Chamberlain
in which he deplored the effect of the pass-
ing of this legislation. He prophesied aill
sorts of dire consequenecs. Well, 26 years
have clapszed since the Bill became law and,
so far as is known, none of those dire con-
sequences has ensuned. It will be very in-
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teresting to see whether another Chamber-
lain—a son or brother of Austen Chamber-
lain—now that he has taken over the Prime
Ministership in FEngland, will make any
effort to alter the provisions of the Parlia-
ment Aet. T venture to say he will net.
As we extend the power of government to
the people at large, the people can be trusted
with the respounsibility of governing them-
selves, partienlarly in these days of ad-
vanced cducstion and the extensive spread-
ing of knowledge, which, of course gives a
knowledge of public affairs to the masses of
the people, whereas formerly that knowledge
was limited to the fow. T have imported
into this Bill one feature of my own; 1
hope T have not injured the Parliament Act
by =0 doing, but we are in a different posi-
tion from the Parliament of (iveat Britain,
inasmueh as theve the clectoral value of
cach vote is more or less the same. Hove,
of course, there are wide disparities in the
eleetornl value of the vote, Tor instanee,
we have eity constitnencies with nearly
10,000 clectors, and a memher who repre-
sents 10,000 eleetors has only the same vot-
ing power as the member for Kimberley,
who represents, say, 949 clectors. It ean
never be said that we are putting the ulti-
mate power inte the hands of the
people when one member has ten times
the voting strength of another., We Thave
various constituencies ranging from 10,000
clectors to fewer than 1,000 clectors. The
only way by which we conld satisfy our-
selves that a Bill actually had the approval
of the people would he to introdunce a system
whereby, on a vote finally to leterming
whether a Bill should hecome law, cach mem-
her should have a voting pawer according to
the number of voters in the clectorate vepre-
sented by him.

My, Patrick:
ferendum?

My, HUGHES : This is not by any means
g new idea. In commereinl life it is the
practice for members of a ecompany to vote
aceording to their sharcholding in the con-
cern. In view of the way in which elec-
torates are arranged in Western Australia,
it would be possible for, say, 26 members re-
presenting the lowest number of electors in
the various constituencies, to pass a motion
in this House and it wonld be far from be-
thy the voice of the people of Western Ans-
tralin. Therefore I have propounded what
I' term a  representative vote, Instead of

What about another re-
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waiting for two ar three sessions to elapse, T
have proposed what might prove to he n
workable method of solving many of the
probhlems hetween this House and another
place. 1 have provided that when a Bili
that has been passed by this House is re.
jected by the Legislative Council, the Presi-
dent of the Legislative Council may, and he
shall at the request of the Speaker of the
Tegislative Assembly, convene a joint sitting
of the two Houses, and present that Bill to
the vote of the joint sitting: and if that
Bill is carried at the joint sitting on a repre-
sentative vote—that is, each member havine
a voting strength equivalent to the namber of
electors he represents—then it shall become
law without any further passing by the
Legislative Couneil. In that respeet T did
overlook one thing, and this I hope to be
able to amend if the Bill gets into Committee
—the faet that members of the Legislative
Counc¢il  do not represent single constitu-
encies, nnd that there ave three of those
memhers to a certain number of electors. Tn
defining a representative vote I have given
each member of the Legislative Council a
vote equivalent to the number of people he
represents. Thus, inadvertently, I trebled
each member’s vote. In Committee I hope
to carry an amendment reducing that voting
strength  to one-third of the number of
people the member represents.

Mr. Marshall: What is the voting strength
of the Counecil relatively to the Assembly?

My. HUGHES: Relatively one-third. In
round figures, there are 250,000 electors for
the Legislative Assembly and 85,000 for the
Tegislative Couneil, If we allowed each
member of the Couneil to vote on the
strength of the number of clectors in his
provinee, we should he trebling the number.
That was not nt any time intended by me.
1t is pwrely an oversight. At a joint sit-
ting the two Houses would be represented
and the vote would be taken on the basis of
250,000 Assembly electors and 85,000 jper-
sons with the second vote, due to the privi-
lege of representation in  the Legislative
Couneil. ‘There are many Bills which, hav-
ing heen passed by this House, would prob-
ably become law at a joint sitting. IFf ever
there was an argument for voting in a re-
presentative eapacity, our Legislative Coun-
¢il presents that argument, because th-
figures for the Counecil show a tremendons
disparity between the numbers of eleetors in
the varions provinees. Tn faet, 15 membe-s
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of the Legislative Conncil are elected by less
than 25 per cent. of the electors enrolled.
So that one can get a resolution or a Bill
carried by the Legislative Couneil while hav-
ing only 25 per cent. of the electors actually
voting through representatives there,

Alr. Marshall: Have you any idea of the
pereentage of plural votes?

Mr. HUGHES: XNo. Further, the dis-
parity between electors is enormous. In
the metropolitan area the Metropolitan-
Subwrban Provinee has 28,860 electors, the
West Provinee has 8,320, and the Metropeoli-
tan Provinece 7,280. Thus, in Subiaco and
West DPerth, side by side, the Legislative
Council elector in West Perth has four times
the voting strength of the Legislative Council
elector in Subiaco. 1 admit that when we
get away from the city and find electorates
engnged predominantly in one industry,
ocenpied mainly with the same elass of work,
they are apt to get wrapped up in their
special private affairs and te take a re-
stricted and narrow view of State affairs
generally. Therefore I think it will be
readily agreed that as a result of big elee-
torates and the conflict of interests involved,
the large city constituency does, with excep-
tions, produce more broad-minded and more
intelleetnal members of Parliament. How-
ever, [ do not hold that even on that view
city electors should have four times the
voting strength of mefropolitan-suburban
electors. I reecognise that in a State like
Western Auwstralia, where we have seattered
industries a long way from the seat of gov-
ermment, we should give those industries
adequate Parliamentary representation. 1
would not alter any of the provisions at
present existing, except that I think there
ought to he a more equitable form of dis-
tribution of the voting strength of the Legis-
lative Council. Whilst we are prepared to
give constituencies far distant from the
capital grester representative power, when
it finally comes to a decision on a controver-
sial «uestion, on the guestion whether a cer-
tain Bill ought to become law in Western
Australia, we ought to be assured whether or
not it has the support of a majority of the
electors in the State. There are four North-
West Assembly seats with about 2,500 elee-
tors. Those 2,500 electors have four seats in
the Legislative Assembly and, in addition,
three seats in the Legislative Council. Thus
a small population of 2,500 out of a quarter
of a million electors has one-eleventh of the
total voting strength in the State.

[22
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Hon. P. 1. Ferguson: There is nothing
very unfair about that, is there?

Mr. HUGHES: We are sapposed to be a
democracy, and that is a negation of
democracy. We can adjnst the anomaly by
providing that finally there shall be a repre-
sentative vote. There 13 no need to take
away representation from the North Pro-
vinece of the Legislative Couneil, but I see no
reason why electoral power shounld not he
equally distributed between the ten provinces
of that House, as the smaller provinces are
already well represented in this Chamber.
Taking the 28,000 electors of the metropoli-
tan area against the 1,000 electors in the
North Provinee, we find that the northem
electors of the Legislative Council have 28
times the voting strength of eity electors. In
view of such large disparities, surely it is
idle to talk of Western Aunstralia being a
democeracy. Temocracy means that each in-
dividual, voting as an intellectual unit, shall
represent one vote. It is not territory so
much that should be represented, as haman
intellects ecapable of thought and under-
standing. The intellects ought to have the
final power vested in them, For better or
worse, [ have added a provision of that
natuve to the British Parliament Aet, with
this exception, that T provide, side by side
with the joint sitting, if a Bill has been pre-
sented twiee to the Legislative Couneil and
been rejected there on both oececasions, then,
if it is passed by the Assembly with an elee-
tion intervening, this House can present the
Bill to the Council as having definitely re-
ceived the approval of the electors. If the
Counei! refuses to pass the Bill on that occa-
sion, the measure ought to become law as
being the expressed wish of the electorate.
My Bill provides that after a measuore has
been rejected for the third time by the Legis-
lative Council, it shall be necessary fto earry
a resolution in this House, on a representa-
tive vote, so that the Bill wil! be assured

of having the large majority of elee-
tors in favour of it. 1 do not know
why the Legislative Council of this

State should not be prepared fo consider
and discuss some form of readjustment of
the branches of our Legislature. That has
been done in nearly every Australian State.
It has been done—in faet, had to be done—
in the House of Commons. The second
Chamber has always taken the attitude that
it is a House of review, and that its fune-
tion is to prevent hasty legislation. If a
Bill can be held up for two years and then
presented to the people by means of an
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election, T do not think that by any stretch
of imagination it could, upon being pre.
sented once again, be called hasty and ill-con-
sidered legislation. Not only would it have
had te undergo two debates in each arm of
the Legislature, but it would have had to
run the gauntlet of public debate conse-
quent upon =a general election, Thus it
would be a very mueh considered and well
digested piece of legislation. In accordamnce
with the constitutional funetions of the
British Parliament the Upper House on that
oceasion should give way. I do not suppose
that the people of Western Anstralia ars
going to sit down forever—being a free and
enlightened community and becoming more
and more educated each day—and place it
in the power of one-third of their number
to veto legislation required by the State as a
whole, I think members of another place
will give consideration to this measure if it
reaches there. They may not pass it bat,
as a result of hearing their views, we may be
able to produce a Bill next session that
would perhaps solve our problems. The only
alternative lefr to us, if we cannot re-model
our coustitution to suit ourselves, is to go
back to the British Parliament and say:
“You gave us a Constitution in 1890 which
was modelled on your own cxisting Consti-
tution, but you yourself found 20 years later
that your own Constitution was not work-
able and you had to re-model it. Unfor-
tunately vou have left the State of Western
Australia with a replica of vour own Con-
stitution without the mesns of re-modelling

it and bringing it up to date” A very
strong ecase ecould be made to the
Imperial Parliament to amend our Aect,

so that finally the will of the people would
prevail in aceordance with all modern ten-
dencies. We would nol be justified in tak-
ing the second hurdle first, in approaching
the Imperial Parliament, until first we had
exhausted all the means in our power of re-
modelling the Constitution for ourselves.
There is ome important provision that
should be in this Bill, but, through what T
might term a mistaken zeal for Standing
Orders, it is not there, I do not consider
that any amendment to the Constitution
ought to be made without its being con-
firned by a referendum of the peonle. The
Conxstitution is the charter that the people
have and I would reserve to the people the
final right to veto any amendments made to
the Constitution. I had provided in the
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Bill for a clause that no Rill or Act that
amended the Constitulion or anv amend-
ments of it shonld become law until it was
approved by a majority of the people at a
referendum held thronghont the State.
That is roughly the provision of the New
Sonth Wales Act. Unfortunately—and I
want to say I disagree—it was considernd
in the seats of the mighty that that was a
mandate to the Govermment to hold a refer-
endum that would have ineurred pnblic ex-
penditure and therefore it conld not be intro-
duced without a message from the Gover-
nor. However, if the Bill gets into Commit-
tee T hope to have an opportunity of mov-
ing to add that amendment. Theve is really
no new provision about the vight of veto-
ing other than is to be found in the Tmpor-
ial Parliament Act and there are argn-
ments for and against that Act—which is
the bhasis of this one-—at great length in
the Tarliamentary Dehates of the Imperial
Parlinment, 1910, which are contained in
the volnmes at the publie library. If any
member is interested in these debates, there
are three speeches that ave worth reading.
First there is the speech of Mr. Asquith
when he intreduced the Bill.  Secondly
there is the speeeh of the Hon, A, J. Bal-
foutr in reply, and thivdly the lamentations
of Austen Chamberlain. Thex are all worth
reading. T did intend to bring down a
couple of them and read them during this
debate, but T thought better of it out of
consideration for hon. members. But the
whole argument for the Bill is put up hy
Mr. Asquith with muneh more skill
and ability than I could hope to display
in connection with this little measure that
I have introduced. 1 am not optimistic
enough to believe that at ome fell swoop
we will re-model our Constitution, but a
start is due and if we get a step along the
road during this session, I shall be quite
satisfied and encouraged to make another
effort later on. The Bill is open to improve-
ment and to a lot of discussion. It is oaly
the skeleton around which I hope to raise
a diseussion in both Houses on our own
Constitution. T trast the Bill will get that
discussion. I move—

That the Biil be now read a second time.

On motion by Hon. C. (. Latham debate
adjournped,
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BILL—STATE TRANSPORT
CO-ORDINATION ACT AMENDMENT,
Second Reading.

MR. SAMPSON (Swan) [8.10] in mov-
ing the second reading said: The Bill which
i now submitted to members is not un-
known. It has already been before the
House and I thiuk was defeated by one vote.
The Bill provides for the addition of one
word to the State Transport Co-ordination
Act Amendment Act. It provides for the
insertion, after the word “vegetables” in
paragraph 3 of the First Schedunle, of the
word “honey.” The paragraph will then
read as follows:—

Solely for the carringe of livestock, poultry,
fruit, vegetables, honey, dairy produee or other
perishable commodities or wheat from the
plaee where they are produced to any other
place, and for the carriage on the return jour-
ney of any farmers’ requisites for domestic use
or for use in prodneing the ¢commodities named
therein and not intended for sale, in a vehicle
pwned by the produeer.

It will be noticed that even wheat is per-
mitted to be carried. If the Bill is approved,
it will have the effect of enabling honey to
be added to those products which are per-
mitted to be transported as exempted com-
modities in respect of a permit being re-
quired under the Act. It has been claimed
by the Minister that honey is not perish-
able, but that is not in aceordance with the
views of other authorities. When the Bill
was before the House last year I quoted
from the “Honey Journal of England” to
the effect that honey is perishable and that
storekeepers found that the holding of honey
meant a great desl of deterioration. The
argument that because hopey is clarified and
packed it should be moved from the list of
exempted commodities will not stand exam-
ination. Consider the c¢ase of the treatment
or transport of separated milk, That is per-
mitted to be moved by road transport. It
caunnot be argued that there is any difference
from the standpoint of principle in regard
to the two commodities. Again, eggs may
be moved, notwithstanding that they have
heen eleaned, graded and packed. In gpite of
these faots, the Minister persists in declar-
ing that honey is an entirely different pro-
duct. Different it is in hody and substance,
but the principle which I am endeavouring
to set out is not different. Apgain, consider
apples. The picking of apples earried out
neoessarily on the orchard does not complete
the preparation of the apples for markei.
Apples are very frequently taken either in a
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vehicle or in cases to the packing
shed, possibly 2 community  packing
shed, and there graded. Poor grades,

badly eoloured ov varying in shape o.
having other bad points are eliminated
from the apples forwarded to market.
Yet there is no dispute about the hauling of
apples to market. Indeed, I might go fur-
ther, because in addition to other evidence
of the care expended npon apples, they are
on many occasions wrapped, which improves
their appearance and to an extent preserves
them from damage. The same applies to
oranges and other fruit, which, if desirnble,
might be multiplied indefinitely, Then take
grapes. They are removed in their trays
from the vinevard and packed in cases, even
being packed with cork dust. Still, that
product cannot legally be carried by road.
The Minister, I understand, shelters him-
self behind the statement that whereas the
orange, the apple, the egr and other pro-
ducts are perishable, hioney rises superior
to all the effects of deterioration which attack
everything else. That is a tribute to this
most wonderful foed, and I hesitate almost
to say anything more in conneetion with it.
If the Minister will agree to pass the Bill,
1 am prepared forthwith to sit down. That
is a good offer.

Mr. SPEAEKER : The hon, member is not
in order in offering a bribe to a Minister.

Mr. SAMPSON: We are all open to
bribes but

The Minister for Employment: Why not
put a bit of sting into it?

Mr. SAMPSON: I understand the Min-
ister is keen on this Bill passing, and I am
glad of it; glad to know that it is in the
Minister to take a non-party view of a case.

The Minister for Employment: Punt some
more sting into it,

Mr. SAMPSON: T do not know that the
advice of the Minister will get me very far.
To put sting into the Minister for Works
might produce a frame of mind that was
not normal,

The Minister for Employment: I do not
think vou see the point yet.

Mr. SAMPSON: Well, I have handled
many bees and, unlike the Minister, I have
not often been stong, I wish to read a
little matter that has some reference to this
subject. At the recent beekeepers’ confer-
ence a resolution was carried as follows:—

That this conference is of opinion that the
Transpert Co-ordination Aet is mnot satisfnc-
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tory to the heckeepers of Western Australia,
and urges that an amendment that was intro-
duced into Parlament last session be again in-
troduced.

It is only natural that beekeepers desire and
should reecive the same consideration as
other primary producers, In addition there
is a speeial resson why beckeeping should
be encouraged. Western Australia offers
great opportunities for the production of
fruit, and in the produetion of frunit there
is no more valuable anxiliary, in fact neces-
sity, than is the hee. It has been claimed
time after time that Western Australia
ranks with California in fruit production.
But if this ill-founded animus towards the
bee is to be ecarried to such an extent as
to mark it ont for distinet opposition in
comparison with ofher primary produets,
then poodbye to any great extension of this
industry, Only to-night we had advice dur-
ing the tea adjournment that Western Aus-
tralian honey is being forwarded each week
to New York and that the honey is found
to be of such quality that a good price is
obtained for it. And it seems that the dis-
eriminating buyers of New York favour the
Western Australian article. 1 learn that
when my amendment was hefore the House
last session a request was submitted by a cer-
tain hon. member on the Government side of
the House to the Minister for Works, stating
that the Transport Board had already agreed
that honey in its ¢rude form was a perishable
commodity, No onec would have the teme-
rity to dispute that honey in its ¢rude form
is a perishable commodity. So I learn that
in the opinion of the hon. member, whose
name I prefer not to mention, apiarists should
be permitted to transport their honey to any
partientar refinery and to transport on the
return journey not more than one drum of
petrol and all supplies used by the apiarist
in the production of honey. Mr. Millington
was written to by that hon. member and he
himself has expressed the views that 1 have
read out, hut in spite of this statement it
seems that the Transport Beard still insist
on apiarists taking out a& license to cart
crude honey. That 1s a very important
point. It was stated last session that erude
honey, being perishable, can be transported
from the place of production to any other
place. But it seems that this is not the case,
and in proof of this statement I submit a
license issued to Mr. F. E. Cook, an apiarist
of Toodyay. This license has a tremendons
amount of printed matter m it, but I will
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read only a portion of it. It is headed,
“Form No. 5. No. 075. State Transport
Co-ordination Act, 1933. License for & com-
mercial goods vehicle.” The route on which
the vehicle may be operated is described.
The license fee is given as £1 9s. There is
a full deseription of the vehicle and of its
identification plates. Under a number of
special conditions on this form it is provided
that the licensee shall be anthorised to
operate the vehicle solely for the carrying of
erude honey, bees, hives, bee frames and
other supplies for use by the licensee in his
business as an apiarist, together with one
drum of petrol.

Mr. Raphael: I think you must be the
queen bee of the Beekeepers’' Association.

Mr. SAMPSON: If the statement made
by Mr. Millington is eorrect, and the Trans-
port Board agrees that honey in crude form
is a perishable commodity, it should be
exempt under our Act, and a license such as
that demanded of Mr. Cook should not he
necessary. The Minister eannot have it hoth
ways; he cannot demand a license fee for
the transport of crude honey and then de-
clare that grude honey is not perishable. I
hope the Minister does not propose to com-
pel the honev producers of this State to
make of this case a test case. When the
Bill was before the House, the Ministor for
Works read a letter which had been sent by
the Transport Board to the president of the
Primary Producers’ Assoeiation which, ae-
cording to the Minister, clarified the posi-
tion. T think I ought to read that letter, for
it is a very good one, and it deals with the
matter at considerable length.

Mr. Raphael: Read ‘them all out to us.

Mr. SAMPSOX: No, perhaps it would
be more considerate to let the letter go. It
will be found in “Hansard,” where hon.
members may read it. It sets out the posi-
tion at length. It is not satisfactory from
the point of view of the Minister, beeause the
letter does not make the position elear.
When the Premier was Minister for Rail-
ways, he remarked that the State Transport
Co-ordination Aet must not be attacked as
though the protection of the railway system
were the be-all and end-all of the Act. I&
scems to me that when a very small com-
modity such as this is not permitted fo he
added to the Aect, the railways surely are
the be-all and the end-all of everything.
The Minister for Works, last year,
said, “Why a Bill should be introduced
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to direct the board on a twopenny-halfpenny
matter such as this, I do not understand.”

The Minister for Works: Did I say that?

Mr. SAMPSON: Yes, and the Minister
spread himself over more than twe pages of
“Hansard” in order to say it. While I
might have been guilty in bringing forward
a record small Bill, a one-word Bill, a bigh-
light of brevity, the Minister went to the
other extreme in endeavouring to reprove
me. I bhegin to think that conciseness does
not appeal, but that length of talking may
meke an impression. Last year you, Mr.
Speaker, will recall with some degree of
pleasure, I am sure, that I dealt with the
matter in a very brief, yet I hope, clear
manner. Because of that the Minister for
Works was not favourably impressed. The
trouble is that if a member does not talk
at length he is considered not to have said
anything, whereas if he does talk at length
and does not necessarily deal! with the sub-
jeet, he begins to aequire a reputation for
profoundness.

Mr, SPEAKER: I hope the hon. member
is eonnecting his remarks with the honey.

My, SAMPSON: Yes, definitely so.

Hon. C. G. Latham: I think it is a very
sticky matter.

Mr. SAMPSON: The inclusion of the
word “honey™ was overlooked when the orig-
inal measure was introduced. Had it heen
included, no objection would have heen
raised by the then Minister for Railways.
In his heart, I am positive that that applies
now.

The Premier: Not in his head, though.

Mr. SAMPSON: A warm-hearted man is
a clear-thinking man. T assert that the in-
clusion of the word “honey” was overlooked,
and T challenge any member to deny it.
I have shown that honey cannot be trans-
ported unless a special fee is paid. Form
No. 5 read by me bears out my contention.
If not, why should Mr. Cook, one of cur
pioucer beekeepers, be called upon o pay
a sum of £1 5s. plus the charge for identifi-
eation plates? We know that businesses in
the country are being strangled by city eom-
petition. Here we have a leading Minister
championing a law that says in cffect that
honey shall not be clarified in the couniry,
or, if it is clarified in a country town, then
it will be illegal to transport that honey tfo
the city; the only way honey can be refined
or treated so that it may reach the publie
is by frst bringing it into the capital city
and having the work carried out there. That

615

is a direet contradiction of the statemeng
made by members on occasion that decen-
tralisation is overduc and that we should
all work for it. If the Minister insists upon
maintaining his attitude, it will be goodbye
for the present fo the claims of decentrali-
sation. Businesses and enterprises in the
country are being strangled because of the
action of Perth business people, aided and
abetted in this instance by the Minister.
I propose to leave the matier in the
hands of imembers, thongh I snppose its
Late really rests with the Minister. If the
Ministers refuses to accede to my re-
quest, I can ooly assure him that +I
shall continue to bring the Bill forward
until it is ultimately approved. The bee-
keeper is a hard-striving and small profit.
making man to whom this slight considera-
tion should be extended. That he should be
required to go to the State Traunsport Board
every time he desires to bring honey into
Perth, and pay for a permit, is most un-
reasonable, and if anything is calenlated to
discourage this form of primary produc-
tion, it is action of that kind I move—

That the Bill be now read a second time.

On motion by the Minister for Works,
debate adjourned.

MOTION—IMPRISONMENT OF FRANK
EVANS.

To inquire by Select Commiitee.

Debate resumed from the 1lst September
on the following motion by Mr. Lambert
{ Yilgarn-Coolgardie) as amended on motion
by Mr., Watis (Katanning) :—

That a seleel committee be appointed to
investigate and report upon the case of Frank
Evang, deceased, and whether an amendment
of the law dealing with such eases under whieh
Evans was detained is advisable and, if so, to
recommend such an amendment.

THE MINISTER FOR JUSTICE (Hon.
F. C. L. Smith—Brown Hill-Ivanhee) [8.39]:
This motion deals with a snbject and ratses
issnes in cobnection with which there have
been many misstatements and mwuch mis-
understanding, and so I feel it necessary
to deal with the more important aspects
withouf going into all the details. The case
of the late Frank Evans is one that can be
discussed in existing eircumstances only with
cousiderable difficnlty. That 'has already
been indicated by those who have addressed
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themselves to the motion, LEvans died in
the Fremantle Public Hospital on 1dth
January, 1937, e having bean removed there
from the Fremantle prison, His death was
afterwards the subject of a coronial inquiry,
The finding of the Coroner was that the
deceased emme to his death at the Fremantle
Hospital on 14th January, 1937, from
euraemia and chronie nephritis following
starvation, self-induced, There were circum-
stances associated with the offence eommitted
by Evans which aroused a good deal of
public sympathy. He had been faced with
failure in his farming enterprise. As this
was not uniqne in this State it evoked in
many parts of the State & wave of emotion-
alism that was not unfavourable to Evans.
Agtually, it is this response by the com-
munity in such eireumstances whicli threa-
tens to disturb that equity in the operation
of the law which as far as possible should
always characterise it. In considering such
cases as the one under notice, it is as well
to remember that without the law and the
policing of it, society, as we know it, would
cease to exist. It iz well to rememher also
that mueh of, if not most of, the crimes for
which society punishes offenders has, as a
precedent to it, circumstances in which
there is often mueh physicai and mental
stress, and consequent unhappiness. Evans
was indieted before the Criminal Cour on
the following three charges:—

That he did wilfnlly and unlawfully set fire
to a camp and stables,

That he threatened to assault Malcolm Leo
Auvstin and Maxwell Edwin Brinkworth, being
officers of the Agrienltural Bank, with intent
thereby to hinder the said officers in the exeeu-
tion of their duty.

That he wilfully and unlawfully destroyed
a motor car and farm machinery, the property
of the Agricultural Bank,

The first of these charges only was pro-
ceeded with, and Evans was indicted on a
charge of mrson in a case which commenced
in the Supreme Court on the 6th October,
1936. In opening the ease for the defence,
counsel for the accused contended that the
acts of the acecused were not unlawful, but
His Honour ruled that on the admitted
facts that question did not arise. I presume
he roled in that way because Section 26 of
the Crimina]l Code provides that the accused
person is presumed to be of sound mind
until the contrary is proved, As the ques-
fion of insanity had been raised by the de-
fence, His Honour ruled that the defence

[ASSEMBLY.]

was insanity under Seetion 27 of the Crimi-
nal Code, and that s special verdict must
be veturned by the jury under Seetion 653
of the Criminal Code. I propose to quote
the sections so that members may thor-
oughly understand their purport. Section
27 is as follows:—

A person is not eriminally responsible for
an act or omission if ut the time of doing the
act or making the omission he iz in such a
atate of mental disease or matural mental in-
firmity as to deprive him of eapacity to under-
stand what be is doing, or of capacity to econ-
trol his actions, or of capacity to know that
he ought not to de the act or make the omis-
sion. A person whose mind, at the time of his
doing or omitting to do an act, is affected
by delusions on some specific matter or mat-
ters, but who is not otherwise entitled to the
henefit of the foregoing provisiona of the see-
tion, is criminally veaponsible for the act or
omission to the same cxtent as if the real state
of things had been sueh as he was induced by
the delusions to believe to exist.

Section 633 of the Code, under which His
Honour said a speeial verdiet must be given
by the jury, reads as follows :—

T£ the jury find that the accused is mnot
guilty, or pive any other verdict which shows
that he is not liable to punishment, he is en-
titled to be discharged from the charge of
which he is so acquitted; provided that if on
the trinl of a person charged with any in-
dietable offence it is alleged or appears that he
was not of sound mind at the time when the
act or omission alleged to constitute the of-
fenee occurred, the jury are to be required
to find specially if they find that he is not
guilty whether he wns of unsound mind at the
time when such aetion or omission took place,
and to say whether he is acquitted by them on
aecount of such ungoundness of mind; and if
they find that e was of unsound mind at the
time when such aect or omission took plaee,
and say that he is acquitted by them on ac-
eount of sueh unsoundness of mind, the eonrt
ig required to order him to he kept in striet
enstody in such place and in such manner as
the court thinks fil, until His Majesty’s pleas-
ure is known. In any such ease the Governor,
in the aame of Iis Majesty, may give sueh
order for the safe custody of sueh person dur-
ing his plensure, in such place of ronfinement
and in such manner as the Gevernor may think
fit.

At the conclusion of the trial of Evans the
jury returned a verdiet of not guilty owing
to unsound mind at the time of doing the
act: in other words, the jury found him not
guilty on the ground of insanity. The trial
judge was compelled fo act under the pro-
visions of Section 653 of the Criminal Code
and order that Evans bhe kept in striet
eustody in such place and in such manner as
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the Judge thought fit untii His Majesty's
pleasure was known. In view of that verdict
the place of detention, in the first instance,
eonld be none other than the Hespital for
Insane at Claremont. [n the Criminal Court
a plea of not guilty on the ground of in-
sanity is sometimes put forward on hehnlf
of aceused persons, hut it is ravely put for-
ward unless the penalty for the crime for
which the person is being tried is either
capital punishment or a very long tenn of
imprisonment. When the member for Avon
(Mr. Boyle) was speaking, the Leader of the
Opposition interjected—

o (Evans) is mnot a

eriminal, only an
alleged eriminal.

The member for Avon, it will he recollected,
treated all the vircumstanees of the offences
with which Evans was charged as though the
offences were insignificant in character, com-
parvatively minor. The hon. wember said—

And yet he (Evans) was put on Lis trial as

though he were the greatest eriminal in the
country.

The member £or Avon went on to sav—by
way of emiphasising his ease that the offences
committed were but comparatively winor in
character—that Evans did not fire the Agri-
eultural Bank’s motor ear, which caught fire
from the building Evans had set alizht. In
relation to that statement I propose to quote
two other sections of the Criminal Code for
the purpose of indieating to members just
how the law regards the eharge of arson. on
which Evans was indicted, Section 444 of
the Code reads—

Any person who wilfully and unlawfully sets
fire to any of the things fellowing, that i3 to
say-—(a) any building or structurc whatever,
whether completed or not; (b) any vessel,
whether completed or not; (e) a ming or the
workings, fittings, or appliances of a mine, ia
guilty of a crime, and is liable to imprison-
ment with hard labour for life.

Scetion H3 of the Code provides—

Any person who (1) attempts unlawfully to
set fire to any sueh thing as is mentioned in
tie last preceding secetion; or {2) wilfully and
unlawfuily sets firo to anything which is se
pituated that any sueh thing as is mentioned
in the last preceding scction is likely to eatch
fire from it, is guilty of a erime, and is linble
to imprisonment with hard labour for fourteen

years. s

Thus hon, members will see that the erime
with which Evans was charged was not a
minor offence, as the member for Avon
attempted to indicate to this House. The
plea of not guilty on the ground of in-
sanity, when put forward by eounsel for the
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defence at any trial, is put forward with a
full knowledge of the provision of the
Criminal Code making it compalsery for the
trial judge to order detention. Further, as
I have already indieated, the relevant see-
tion casts upon the Governor the responsi-
bility of fixing the conditions of detention of
any person who has been found by a jury to
be not guilty beeause of unsonndness of
mind. It is in eonnection with this responsi-
Iility, thus exercised by the Governor on the
advice of Cabinet, that I wish to offer a few
comments on the evidenee given at the trial,
whiclh I think are wmaterial to a proper eon-
sideration of the subsequent proegedings.
One comment is that the only expert evi-
dence relating to Evans's sanity was given
by Dr. Bentley, Tnspector-General of Insane
at Claremont, Prior to that, Dr. Bentley
had advised the Crown Law Departinent that
he thought Evans eould appreciate the nature
ol his actions. But at the trial, after giving
some evidence that iz not very material in
which he discussed the possibilities respect-
ing nourasthenia, Dr. Bentley said—

Evans i3 a very nervous but honest man. I
do not think he is insane now. I first saw him
on the 24th and the 27th September at the
Fremantle prison.  He showed no sign of in-
sanity then.

When he was cross-examined, the doctor
said—

L think Evans would appreciate right from
wrong. There was no sign of mental disease,
¢ have no definite opinion as to lis condition
when the crime was committed. T was inclined
to think he was not insanc nt the time the act
was committed. He has no mental infirmity,
hat iz o little subnormal, No indications at
the time I examined him of inability to con-
trol his actions, No signs of delusions nr

hallueinations. No sign of persecution mania.
When he was re-cxamined, Dr. Bentley
said—

A person suffering from neurasthenia is
more likely to lose control tham one who is nov
so suffering.

Notwithstanding that this was the only ex-
pert evidence on the sanity of the aceused,
and that it was definitely nufavourable to
the defence put forward, the jnry returned
a verdiet, as I have indicated, of ‘‘not
guilty owing to unsound mind at the time
of doing the act.’”’ Thig verdict of the jury,
in the face of that esxpert evidence, raises
a very important isswe in the most involved
and difficult problem uf erime and insanity.
The issue in the ecireumstanees assoeiated
with the Evans ease is: How mueh im-
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portance, or how much credence, shall the
jury attach to the evidence of the expert
witnesses, and to what extent shall they
be guided in their verdict by common sense
and experience? Associated with the issue
that I have indicated. is a recent case that
engaged the attention of the High Court,
Before I touch on that, I would like to
clar:fy the position a little with respect to
the case that was before that ecourt.
To de that, I would have to say that in
1843 a person named Daniel McNaghten
shot dead Sir Robert Peel’s secretary, a
man named Drommond, although he in-
tended to kill Sir Robert. McNaghten was
found not gnilty on the ground of insanity.
The verdict oeccasioned a pgood deal of
consternation in England, and led the
House of Lords to propound to all judges
a series of abstraet questions as to the
proper test of irresponsibility in delu-
gional insanity. It was laid down hy 15
judges, and it has since been substantially
recognised, “that the accmsed must be
clearly proved to have been labouring
under suech a defect of reason from disease
of the mind as not to know the nature and
quality of the deed he was doing, or if he
did, that he did not know he was doing
what was wrong.”’ Last vear, as I have
said, the Sodeman ecase was dealt with
in ‘the Hight Court in Melbourne. Sode-
man had been found guilty of the murder
of a little girl, and I quote from an article
in the *Australian Rhodes Review” in con-
nection with that particanlar ease—

The trial judge directed the jury in sub-
gtanee in the terms of MeNaghten’s ease, and
the Full Court affirmed his direction, the pris-
oner having been found guilty. Two judges
of the High Court, however, thought the dirce-
tion insufficient, partly on another point, in
ibat it might have heen taken to mean that
the prigoner had to satisfy the jury ‘‘beyond
all reasonable doubt'' of his insamity, and
partly also, in that it had not been properly
put to the jury that an uncontrollable impulse,
though not in itself a ground of exemption,
might be evidence of suck a defect as would
patisfy the rules in MeNaghten’s case. The
other two judges of the High Court who sat
being of a contrary view, the decision stood,
and an appeal was taken to the Privy Counecil,
which dismissed it and affirmed the diree-
tion of the trial judge. From the case gen-
erally this appears, that the MeNaghten rules
still remain the sole test; that the prisoner has
the onus of proving insanity in that sense, but
anly on the balanece of probabilities, and not
“*heyond all reasonable doubt,’” and that ‘‘un-
controllable impulse,’’ at any rate by itself,
is not a ground for exemption from ordinary
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responsibilities. The judgment of Mr. Justice
Evatt in the High Court was noteworthy for
hig criticism of a judge who deprecates medi-
cal evidence, ‘‘as though the special difficulty
of the subject matter made scientific research
into it less, instead of more, valuable,”” He
dissented from the words of the trinl judge
who had invited the jury to ‘subject the medi-
cal evidence to the microscope of commonsense
and experience,’’ and indicated his dissent by
observing, ‘‘what real value, commonsense, and
experience might have in setting at nought the
serious opinions of scientists trained in the
study and practice of mental condition, it is
difficult to say.’’

There we have a case which has sinilar as-
pects to the Evans case, and two judges dis-
senting, one indicating his dissent by
observing “What real value eommonsense
and experience might have in setting at
nought the serious opinions of secientists
trained in the difficult study and praetice of
mental condition, it is difficult to say.” And
we have the other two judges siding with the
trial judge who had invited the jury to sub-
jeet the medical evidence to the microscope
of commonsense and experience, and sup-
ported in so doing by judges of the Full
Court, and subsequently by the Privy Coun-
cil. It was between those two contentions
that the Government found themselves in
conneetion with the Evans ease. There was
the medical testimony of the experts, which,
as I have indicated, was definitely unfavour-
able tfo the contention that Evans was in-
sane when he eommitted the offence. On the
other hand, there was the verdict of the jury,
who had evidently suhmitted the whole of
the evidence to the microscope of common-
sense and experience. Twelve days later
there was given a certificate by the same
expert witness, whose testimony at the trial
was that Evans showed no signs of insanity,
and which was rejected by the jury. I there-
fore want to put this econtention fo members:
That it eannot be said that the jury’s verdiet,
as distinct from the testimony of the expert
witness, is to govern the question of the
ganity and the gnilt of the aceused person at
the trial, and that his subsequent treatment
sliould be governed by the testimony of the
expert witness to the exclusion of the ver-
diet and the opiniorw of the jury. In other
words, you ecannot have it both ways. If the
jury’s verdiet is to be the test of the defence
of insanity at a trial, it must also be the test
of the responsibility that is east upon the
Governor and upon the Government under
Section 653 of the Criminal Code. The ques-
tion of Evan’s further detention was eon-
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sidered on receipt of the certificate from the
Inspector-General of the Insane, and he was
ordered to be detained at Fremantle as an un-
convicted prisoner, and further it was de-
cided that the case wag to be brought up
for consideration by the prison authorities
at the end of six months. Unfortunately,
Evans died before the time his case was due
for review. He was detained in the
Hospital for the Insane at Claremont from
the 8th Oectober, 1036, until the 20th No-
vember, 1936, a period of 43 days; then he
was transferred to Fremantle. He remained
there as an uneconvieted prisoner until his
unfortunate death on the 14th Janunary, 1937,
As I have already stated, a coronial inguiry
was held into the eircumstances of the death
of Evans. The coroner, in delivering his
verdiet, which I have already indicated in
the early part of my speech, said there was
not a tiitle of evidence to show that death
was due directly or indireetly to negligence
by act or omission on the part of Govern-
ment officials to whose custody the deceased
was committed after the proceedings in the
Criminal Court. If the proposed select com-
mittee is to inquire into the cause of the
death of the late Mr, Evans, then it would
have io review the evidenee that was given
at the inquiry. If this House were to carry
the motion. it would postulate that there was
something lacking at that partieular inguiry,
that it was not satisfactorily condueted, but
if there is any person who has any evidence
to substantiate sueh a charge—that the coro-
nial inguniry was not properly and satisfac-
torily eonducted—that person could make
application under Seetion 14 of the
Coroners Act for the purpose of
having the whole case reopened and re-
viewed. But no one made such a charge.
There was no one at the inquiry, or con-
nected with the inquiry, who was not satis-
fied with the manner in which it was con-
ducted. As Minister for Justice T want to
say thal on no occasion prior to Evans’
death was any representation made of any
kind whatever in connection with it, either
for a remission of the sentence or for his
yelief from detention. No representation
was made hy either an organisation or an
individual,

Mr. Lambert:
made.

The MINISTER FOR JUSTICE: I am
the Minister who should receive and deal
with such representations. They come

Representations were
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within the provinee of the department
which I have the honour to administer at
the moment. But after Mr. Evans’s death
I did receive a letter from the Wheatgrow-
ers’ Llinion, which wunfortunately I have
neglected to bring with me. But as far as
I recollect, it asked that some inquiry be
made into the Fvans case and was gener-
ally along those lines. So in consideration
of having received that letter, and in con-
sideration too of a great deal of mis-
statement and apparent misunderstanding
that appeared in the Press of this country
in connection with the Evans case, I took
advantage 8f the oceasion to ask the Coro-
per if there was anything associated with
the coromial inquiry that would lead any-
ene to believe that ample opportunity was
not given to those who desired to make any
representations there ai any time whatever.
And the Coroner replied to me that ample
opportunity was afforded to all persons in-
terested at the inquest for the elueidation
of facts regarding the treatment of Evans
at the hands of the prison and hospital
officials. As for the motion 1itself, I want
to say the (fovernment have nothing to hide
in the matter. For their part the motion
can he carried and ihe select committee
appointed. The amendment that was added
by the member for Katanning (Mv. Watts)
is one that, with the hon. membher's
knowledge of the law and his knowledge
too of the difficulties that surround the
problem of proving insanity, and with his
knowledge that the wisdom of centuries
has not been able to solve it and lay down
a satisfactory formuls in connection with
it, I do not helieve that he himself thinks
that a seleet committeec could carry out
what he desives. In the second place the
Evans case has its own eirecumstances. Kach
of these cases has different civeumstances
attached to it, these cases of ecrime
associated with insanity. They cannot he
placed in categories, nor can partieular
rules or regulations be laid down in con-
nection with them. Just to indicate how
diffieult this problem of c¢rime and insanity
is, and just how and why it has defeated
the wisdom of the centuries, I propese to
quote further from the artiele written by
R. R. Sholl in the ** Australian Rhodes Re-
view’’—of which by the way I think every
member of the House got a complimentary
copy. It is entitled ‘*The Social Problems
of Insanity and Crime.’’
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Mr. Lambert: Tt did not affect me, so I
did not get one.

The MINISTER FOR JUSTICE: It is a
gubject that the hon, member might wall
read up. There is n mistaken idea that
insanity is one of those things that strikes
a person suddenly, but it does not. I give
here the opinion of . John Harvey Fur-
bay, in the **Daily News’’ on the 31/3/37,
for what it is worth. He savs that the
popular idea that when a person goes in-
sane his mind suddenly snaps is absurd,
that everyone who has had experience with
mental patients knows that insanity just
develops gradually, usually over a long
time, but with many warning signs as it
progresses, and, as I might tell the member
for Yilgamn-Coolgardie, it is during
these early stages that it is most easily
cured. The cause often lies in mental con-
fliets of some sort which bring on mental
delusions. The emotional conflict is also
important. The intensity of the conflicts
may determine how leng it takes to pro-
duee insanity. However, I was going to
read from this article again, just to indi-
cate to members what the select committee
would be np against in connection with the
amendment proposed by the member for
Katanning. The article eontinnes—

It should be added that the verdict, if fav-
ourable, being one of aecquittal, there is no
appeal from any part of it. Thus the Iaw
has returned, after a eentury of progress out-
side them to the marrow rules of MeNaghten’s
«ase.  As Mr. Justice Dixon said: ‘*The for-
mula has proved incapable of adaptation to
widening knowledge and changed conceptions
of mental phenomena,’? and the British Medi-
eal Journal has referred to the ‘‘unfortunate
legal position’’ which exists . . .. Before con-
sidering the results of this triumph of form.
alism over knowledge, and its probable eause,
it is interesting to look at the development of
our knowledge of fthe mind by physicians,
physiologists, psychologists, psyehiatrists, and

others, whom we may refer to under
the peneral leading of medical opinion,
All  through the same period, but to a
degree much greater probably sinece the

beginning of this century, the physiclogy
of the nervous system, including the electru-
chemical theory of thought, the psvchology of
repressions, the curative treatment of dis-
orders of the mind, the recognition and classi-
fieation of differences between curable and in-
curable moental states, even the elementary dis-
tinction between cases of permanent abscneu
or loss of necessary mental parts, and cases
of curable impoirment of normal or nearly
normal equipment, have been investigated and
illuminated by a host of investigators of many
races, as unnited Dby the international eatho-
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licity of medical science as lawyers are still
sundered by man’s national and soecial pre-
judives.

Mr. Lambert: What has that te do with
the death of Evans?

The MINISTER FOR JUSTICE:
arfiele continues—

Of course these men hold different theories,
and while one psychiatrist maintaing that all
conduet is involuntary, being a merely auto-
matie produet of the conflict of man’s con-
scious und subeonscious mind driven on its
ingvitahle route by environment, impulse, and,
it may be, the laws of physics or chemistry,
another scouts this denial of free will.

The

That indicates the nature of the problem and
the difliculties associated with it and why it
has been possible for people to make mis-
statements and fo he under a wisapprehen-
sion. The Government are not concerned
whether the motion is earvied or net.

Mr. Lambert: Are yonu supporting or
opposing it?

The MINISTER FOR JUSTICE: We
have nothing to hide, but I certainly think
that the motion in its present terms is too
indefinite. The House shonld know exaetly
what the motion means, just how far the in-
guiry is to extend, and what ave the factors
associated with the case.

Mr, Lawmbert: We ave not going to sweep
the horizon ax vou have done. We want to
know about Kvans's death.

The MINISTER ¥FOR JUSTICE: I do
not care what the hon. member is going to
do. The horizou has been swept in the mat-
ter of misrepresentations in the Press, and
so T felt it necessary on behalf of the Gov-
ernment further to sweep the horizon so that
every member of the community who has
interestedl  himself and who may still be
interested in the case should know the faets.

ME. WATTS (Katanning) [0.32}: T did
not come here this evening——

Mr, SPEAKER: Has not the hon, mem-
her already spoken?

Mr, WATTS: [ moved an amendment to
the motion.

Mr. SPEAKER: The hon. member must
have spoken to move the amendment.

Mr. WATTS: T moved the amendment,
and immediately spoke to it.

My. SPEAKER: I thought the hon. mem-
her had spoken to the motion,

Mr, WATTS: I did not come here this
evening armed with sueh a barrage of in-
formation as we have just heard from the
Minister for Justice, It seems to me that
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the ease ean be confined within a very small
area as comparcd with that eovered by the
Minister.

Mr. Lamberi: Yon sought to enlarge it
quite unnecessarily, It was your fault.

Mr. WATTS: I am dealing with the mo-
tion, as amended, and now before the House.
The Minister for Justice suggested that it
would be nceessary for the select commitice,
if appointed, to go into a series of subjecis
which, I venture to say, have nothing to do
with the subject matter of the motion. The
point I desired to make in moving the
amendment was that it was quite clear to
me at any rate that the action of the Gov-
cranment in this matter was perfectly legal,
that there was no question whatever arising
in my mind as to the logality of the pro-
cedure adopted. But, as the Minister has
said, Evans's case is not an ordinary case.
I freely admit that the provisions of the
law ns it at present stands regarding per-
sons who have been found not guilty on the
ground of insanity when those persons bave
been eharged with homicide might he per-
foetly satisfactory, but I submit that when
the offence is one thaf is not connected with
the death of another person, we may rea-
sonably suggest that some other method of
procedure might be found. As the law
stands, it is within the powers of the antho-
rities to keep a man detained for an in-
definite period. Were he found guilty by =
jury of his peers, there would be a definite
limit to the period of his incarceration, even
if it were the maximuam, which would be
most unlikely in such a case, preseribed by
the Code. So far as Evans was concerncd,
there was not known to him any limit to
the period during which he might be de-
tained, notwithstanding that it bas been ad-
mitted that the case was to be reviewed in
six months. Iad that man been guilty of
some homicidal offence during the time he
was supposed to be insane, as the verdiet
of the jury, for all practieal purposes,
proved that he was, then there would have
been very sound reasons for not allowing
such a person to be at large for a consider-
able time. But in the circumstances of this
case, which I do not propose to traverse—
the member for Avon covered them thor-
oughly—the offence was of quite another
nature. No harm was done to any other
person, and the property that was actually
set alight by the accused was at least in
some respeets his own property, I submit

1

that theve shonld he some investigation of
and that a veclect committee could very well
inquire into the question of an alteration of
the law in cases where homicide is not in-
volved,

Mr. Lambert: What do you suggest?

Mr, Marshall: Silence on vour part,

My. WATTS: That is exaetly my apinion.
What I snggest has nothing to do with the
matter. There are people who have no donbt
made some study of the problem involved
and whose evidence could be obtained by a
select committee without entering into the
theories which might be advanced, say, by
alienists, psyehiatrists and others referred
to by the Minister, In this case I have very
little, if any, personal feeling, but there is
another point which requires some
consideration and which appavently up
to the present time has entirely escaped
notice. It has been admitted that, on
or about the 9th December last, the
member for Avon and the member for Yil-
garn-Coolgardie discussed the matter with
the Premier somewhere in the precinets of
this Honse. On the following morning there
appeared in the “West Australian” npews.
paper for all to read—it was there that I
saw the information for the first time—a
paragraph which, after making reference to
the faect that those centlemen had inter-
viewed the Premier, concluded by saying,
“Subsequently Mr. Boyle stated that Mr.
Willeock had promised that ¥wvang would
be released not later than the 15th January
next.” That statement appeared in the
“West Australian” and, to the best of my
knowledge, there has been no demial of 1t
at any time, I am not in a position to say
whether the Premier aciually made that
statement to Mr. Bovle or not.

Tht Premier: You have had my assuranee
that I did not.

Mr. WATTS: I am wot going to reason
why the matter of this inquiry has been
raised, and I am prepared to accept any
explanation the Premier cares to offer, bui
I know that the appearance of the para-
graph in the “West Australian” was the
eause of most of the argument that bhas
arisen since that time. No denial of
the statement which is alleged to have
been made to the paper by the mem-
ber for Avon bhas so far as I know
appeared in the Press. In consequence the
presumption at the time had to be that the
Premier made that statement, in the ab-
sence of any denial. I{ was evidently anti-
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cipated by those who had any interest, be it
personal or impersonal, in the case, that
Evans would be released on the 15th Janu-
ary or thereabouts, and what is more, that
he would be given some information as to
the intention expressed by the paragraph to
velease him. It is suggested by those who
discussed the matter with me, and I in-
¢lude the braneh of the Returned Soldiers’
League in my town, that he was going to
be released, but subsequently it was ascer-
tained that Evans had known nothing of
the statement.

Mr Lambert: Wky did you not discuss
it with the Premier?

Mr WATTS: I was not concerned at the
time. Evans died before the date in ques-
tion.

Mr. Lambert: You did not know Evans was
in existence until the motion was moved?

Mr. SPEAKER: Order! The member for
Yilgarn-Coolgardie will cense from inter-
jecting and from making speeches by way of
interjection.

Mr. WATTS: On or about the 7th Ds.
cember, 1936, I visited the Fremantle gaol
with and at the invitation of the member
for Avon, and interviewed Evans, I there-
fore knew Evans, and was impressed hy the
faet that he seemed a reasonable fellow.
That was my first opportunity to see him,
and I had some interest in him from that
day forward. It was no concern of mine to
question the paragraph in the “West Au:-
tralian,” particularly as Evans died before
the date in guestion.

Mr. Lambert: And you as his attorney
left him to die in the Fremantle gaol.

Mr. SPEAKER: Order!

My, WATTS: I was not his attorney at
any time.

My, Lambert:
attorney?

Mr. SPEAKER: Order! I warn the hon.
member that T am not going to give him any
more chances, This is the last one he will
get, and I shall then reluetantly be compelled
to take action,

Mr. WATTS: As I say, that is an aspect
of the question which I really feel has been
the oceasion of a great deal of the diseussion
that has occurred since the death of Evaus.
It seems to me that it is of not very great
value to inguire iato the circumstanees of his
death. 1 do not dispute the verdiet of the
coroner, as =et forth by the Minister for
Justice, but I do say that the paragraph in
the “West Australian” and the eircumstances

Did you visit him as his
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which gave rise to if, should be clarified for
the benefit of all concerned. The question of
what the law should do after the jury had
returned such a verdiet as was returned in
this case is something which definitely re-
quires to be inquired into. The question
whether the jury should or should not take
little or much notice of the cvidence of medi-
cal experts as diseussed by the Minister has,
I admit, nothing that a select commitiee
could conveniently inguire inte. But when
the jury has returned such a verdict as was
returned, we as members of the Legislature
are entitled and should make inquiries as to
whether the law as it stands should remain
applicable to all cases where there is such a
verdict, or whether it is not advisable to
differentiate between those cases perhaps on
the lines I have mentioned as differentiating
hetween cases where homicide is involved and
cases where there is no such crime. What-
ever may be the result of sach an inquiry, in
all the circumstances it is worth while to
make it. I support the motion.

On wmotion by Mr. Marshall, debate ad-
Journed.

BILL—-EMPLOYMENT OF COUNSEL
(REGULATION),

Second Reading.
Debate resumed from the 1st September,

MR. McDONALD (West Perth) [9.45]:
I do not propose to raise anyv objection to
the Bill. It is not, however, a very necessary
one. The occasions on which there has been
any wifairness by the wayv of charges by
second counsel are on the whole very few.
As the Bill represents the existing law, there
is perhaps no reason for any opposition to
it. Tnder the law the question of employ-
ment of second eounse] is determined by the
Taxing Master of the Supreme Court. He
has discretion as to whether seeond counsel
shall be paid for or not in any bill that he
taxes. That same diseretion is exercised by
him whether the bill is one between two
litigants, or is one which is brought in by a
client for taxing between himself and the
solicitor he employs. The Taxing Master
under our svatem is either the Master of the
Supreme Court, Mr. Davies, who at present
is acting President of the Arbitration Court,
or the Acting Master or Deputy Master of
the Supreme Court. Both of these officers
are gentlemen who occupy responsible and
genior judicial positions in our eourts,
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They to-day are the people who certify
whether the second counsel was necessary or
fair in the particular eircumstances of the
ense, 1 know of only a few cases in the last
few years when the occasion has avisen for
the Master of the Supreme Conrt, as
Taxing Master, to disallow a second
counsel where he was asetually emploved,
lbat the Master thought that the amount
involved or the diffienlties of the case weve
not such as to justify more than two counsel,
So we find to-day that exactly what the hon.
member wishes to bring about by his Bill is
being performed by the responsible officer of
the court who ocenpies the position of tax-
ing master. What the hon. member desires to
do is to provide that instexd of the certifi-
cate for second counsel being given by the
Taxing Master, it shall be given by the court.
Well, I see no objection to that. The judge
is a still more senior judicial officer. He
may perhaps have, in one sense, rather better
opportunities of judging, after hearing the
case, whether the second counsel was justi-
fied or not. So that, as the Bill proposes to
put on the statute-book what is at present
the practice of the eourt, except that the
certificate is to be given by a judge instead
of by the Master of the Snpreme Court, the
change is not very material. It may prove
benefigial in some way. I certainly have no
intention of objeeting to the Bill, and am
quite prepared to vote for the second read-
ing.
Question put and passed.
Bill read a second time,

MOTION—RAILWAY SERVICE,
SUPERANNUATION.

To inguire by Select Commitiee.

Debate resumed from the 25th August on
the motion by Mr Needham—

That a seleet committee be appointed to in-
quire into the liability of the Government un-
der the provisions of the Supcrannuation Aet,
1871, to pay superannuation to persons em-
ployed in the railway service of this State a3
from the 8th August, 1871, to the 17th April,
1905.

THE PREMIER {Hon. J. C."Willeock—
Geraldton} [9.53): This matter of superan-
nuation has quite a long history. The Aect
which was passed in 1871 giving rights to
permanent eivil servants or, as it is phrased
in the Acf, persons serving in “an
established eapaecity in  the permanent

civil service,”” dutes from pre-respon-
gsible government days, when Western
Anustralia was nnder the Parliament of Great
Britain. In 1390 responsible government
was granted to the colony, and from then
until now a certain procedure has been fol-
lowed; and that is the policy obtaining at the
present time. Under it, only salaried persons
were considered eligible for pensions. This
position was universally aceepted wuntil, I
think, in 1902, when a wages man named
Roach submitted a e¢laim for a pension. The
matter was dealt with by the then Attorney
General, who gave a ruling which I shall
quote later, and which is known as Mr.
Burt’s ruling. The actual position is that
for all the years since 1871 suecessive Minis-
tries, whether under the British Parliament
or under the system of responsible govern-
ment, have consistently and without devia-
tion administered that law in the same direc-
tion as the present Government are adminis-
tering it now. And now, after the 50 or 60
years of expericnce we have had of the ad-
ministration of the Aet, the mover desires a
select committee to inquire into the liability
with regard to supcrannuation of men em-
ployed in the railway service. No Govern-
ment has ever entertained the idea of any
liability except on the lines consistently fol-
lowed in the past, and still followed. It is
rather late in the day, two-thirds of a cen-
tury after the Aect has been passed, to seek
to interpret, or to get a select committee to
inquire into and decide, a liability which all
through those years has been uniformly ac-
cepted almost without question. That is the
position we find ourselves in to-day. Fven
under the various applieations of the 1871 Aect
the Government and Parliament of 1904 could
see that Western Australia was building up
an immense liability in the matter of super-
annuation payments; and at that stage they
decided that from then on there would be no
liability to, or no eligibility for, pensions in
respect, of anybody employed by the Govern-
ment in any capacity. That this aetion was
justified at that particular time can be seen
from our experience of the present day,
when even under the limited application
which all (overnments have given to the
Superannuation Act, the State has to pay,
in this year of our Lord 1937, about £140,000
in pensions and eompassionate allowances to
the very limited number of:

Hon. C. G. Latham: Compassionate al-
lowances do not come under that Aet,
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The PREMIER : But there are some rights
to compassionate allowanees, which vights
have been interpreted. Upon the death of a
man who in the ordinary course would have
lived until be attained the age of pension,
consideration has been given to that faet,
and a compassionate allowance has Teen
made.

Hon. C. G. Latham: A compassionate al-
lowance is made by the generosity of the
Government.

The PREMIER : Because of the faet that
had the man lived, he would have received
the pension in the nrdinary course.

Hon. C. G. Latham: But otherwise as
well,

The PREMIER: Yes, there have been
other cases. It has been the practice to
grant a compassionate allowanee in the case
of a person dying before reaching the age
for retiving from the service. Last year the
State paid ont about £116,000. During the
12 years since 1925 Western Australia has
paid out £1,200,000 in pensions to even the
limifed nuvmber of persons who became eli-
gible for and entitled to pensions under the
decisions of the various Governments as to
what the law meant. The payments will go
on at that rate for a little time, but I should
say that within a few years the liability
of the (iovernment for payment of pen-
sions will diminish, becaunse of the length
of time which has eclapsed sinece additional
pensions were wiped out. But if the in.
tention of the mover of the motion were
given effect to, the annual payment, on the
most conservative estimate, would amount
to about £300,000. And if, to be logical in
the matter, we decided to make retrospeetive
pavments, the cost would amount to millions.

Mrs. Cardell-Oliver: But if there were no
retrospective pay, the amount would not he
much, would it?

The PREMIER: If there were no retro-
spective pay, the annual amount of pen-
sions for wages men would be very ¢onsid-
erable indeed. It counld easily be £300.000
a year. I was working on the railways 25
vears ago, and hundreds of men then in the
Railway Department are still working
there.

Mr. Patriek: We cannot seleet just a few
of them.

The PREMIER: No. Hundreds of men
that T knew personaily 25 years ago are
stitl :mployed on the railways.
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Hon. ¢, (i. Latham: It would be neces-
«ary that they shonld have been employed
prior to 1904,

The PREMIER: Yes. 1 was employed on
the railways prior to 1904, and numbers
of my co-workers of that period have not
left the Railway Department yet. The pro-
bability is that if I had remained in the
railway service 1 would still be emyloged
and would have years to go before [
reached the retiring age and became elig-
ible for a pension under the terms of the
motion. Of course the member for PPerth
recognised the position regarding the point
raised by the member for Subiaeo (Mrs.
Cardell-Oliver) and a-lmitted that we could
not possibly dream ol agreeing te retro-
spective payment, but he said that possibly
the (iovernment could econsider starting
pavments from the present time. The
Superannuation Aet of 1871 provided pen-
sions for persons who ‘‘shall have served in
an estahlished capacity in the public ser-
viee of the Colonial Government, whether
their remuneration he ecomputed by day
pay, weekly wages, or ahnual salary.’’ The
point to he determined is whether the
men’s services have heen ‘‘in an estab-
lished capacity.”’

“Hon. C. (. Latham: The meaning of
“‘established ecapaeity’’ is the arbitrary
point.

The PREMIER: Tt means that the mem-
ber for Perth endeavoured to show that the
men were permanent employees and if that
was all that was required, it would not
have been necessary to include in the Act
the words ‘‘in an established eapacity.’”
1le had to show that the men were not only
permanently employed, but that they had
served in an established capacity. That is.
distinetly necessary under the Aect.

Mr. Doney: It is diffienlt to see much dis-.
tinetion between the fwo terms.

The PREMIER: There must have been
some reservation with regard to permanent
employees or else the Ac¢t would have
merely set out that permanent employecs
would be entitled to the pension, withont
the necessity to refer to ‘‘established capn-
eity. !’

Mr. Doney: T think it wounld be inferesf--
ing to have the explanation of that.

The PREMTER: T will place before hon.
members the ruling of the late Mr. Septi-
mus Bnrt. K.C., that successive Govern-
ments have adhered to, for it will show-
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what wax in the mind of the Attorney
(teneral when he gave that decision. The
Superannuation et eentains no definition
with regard to the established capacity in
which any of the permanent employees
were to be engaged and it became the duty
of the (iovernment of the day to interpret
the weasuve. After the Aet was passed in
1871, and suecessive Governments adminis-
tered its provisions, no ordinary wages man
received o pension.  Although men must
have retired from the Government serviee,
not one¢ ot them raised this partienlar
point. It was not mentioned until 1902
when a man named John Roach forwarded
an application for a pension, in conse-
quence of which a definite ruling had to be
seeurved with reference to the issue. At this
stage perhaps I had better read what the
late Mr. Septimus Burt said in connection
with the matter. In the course of his
opinion he stated—

The question raised in these papers secms
to me to be this: Is John Roneh, a railway-
line repairer or a permanent-way mam, as he
may be colled, entitled to elaim a superannua-
tion allowaner under the provisions of the
Supcrannuation Aect, 1871 (33 Viet.,, No. 7).

This Act is virtually a copy of the Imperial
Act, 22 Viet,, ¢. 26, but omits any definition of
‘‘gervice in the permanent eivil service”” such
as is contained in Section 17 of the 22 Vie,
e. 26, By Section 1 of the Superannuation
Act, 1871, the allowance may be granted to
‘‘persons who shall have served in an estab-
lished capacity in the permanent civil service
of the Coloninl Government, whether their re-
muneration he computed by day pay, weckly
wages or annual salary.’”’ The scale of allow-
anee is then enacted in the same section by
these words, ‘‘to any person who has served
ten years nnd upwards and under ecleven vears,
an allowanee of ten-sixtieths of the annual
salary and emoluments of his office.’’ From
the language of this portion of the scetion it
would seem that the persons contemplated
are persons receiving an annunal remuneration
though computed by day pay, weekly wages
or annual salary. The allowance is to be
reckoned on the annual salary ete. of his
wfitce. This portion of the section, I think,
refers to officers whose pay is voted amnually
hy the Legislature, although it may he ecom-
puted at so much a day, per weck, month, or
year. But be this as it may, the person cn-
titled must hold some office in the permanent
civil service,
annnal salary of his office. In the words of
the early portion of this section, he must be
a person ‘“who shall have served in an estab-
lished capacity’’ in the service. Unless this
means in some office, I am at a less te under-
stand the words ‘‘in an established capacity.’’
Throughout the Act (see Sections 6, 9, 10, 11}

The allowance is Dhaged on the’

reference is mude to ‘“loss of office,’’ *¢ duties
of his situation,’? ‘*public office or situation
under the Crown,”’ ''retiring from office,’”
“-abolitton of office,™ ‘‘office to which he is
appointed,’’ '‘his former office,”’ efe. It is
clearly contemplated that the persons to re-
ceive the allowsucee must be persons who have
held oflive, or in other words, ““served in an
estublished  eapacity,’’ and been appointed
thereta. Al appointments to offices being
made by the Governer-in-Council—and e
office is held without an appointment—we
must see whether a claimant for the allowance
holds an office to which he has been appointed
by the Governor-in-Couneil, 1 think it is im-
possible to say that a line repairer or perman-
ent-way man, any more than a rajlway guard,
purter, cngine-dviver, fircman, ecleaner, and
guch like (whose pay is voted in a lump sum
on the Estimates) holds an office under the
Crown. Whether or not men of this deserip-
tion are appeinted by the Governor-in-
Council, they are not appointed to offices with-
in the meaning of the Aect,

I am thercfore of opinion that John Roach
ig not entitled to ¢laim any allowance for his
past services under the Superannuation Act,
1871. T may Le permitted to ndd that it was
apparently contemplated by the framcrs of
the Aet that some diffieulty might arise as te
the claims of persons in some of the depart-
ments of the service, and consequently it was
enacted in o proviso to tlhe first section of the
Act  thot if any such question should
artse, the decision of the Governor-in-
Executive-Clouncil should bhe final. A simi-
Jar proviso i3 also to be found in the
Imperial Act, 22 Vie, e¢. 26, which makes
the decision of the Commissioners of
the Treasury finnl upon the same question.
Seetion 12 of the local Act also provides that
no person shall have an absclute right to com-
pensation for past servicea or to any super-
annuation or retiring allownnce under the Act,

Since that opinion was given, the follow-
ing have been taken as proof that claimant.
have been employed in an established eapac-
ity and their elaims admitted:—(1) That
the officer has heen in reeeipt of an annual
salary; (2) that he has been appointed by
the Governor-in-Council; (3) that his name
appears in the Blue Book as holding an
office; and (4} that a special item appeared
on the Estimates for his remuneration. That
does not mean that non-compliance with
those conditions necessarily disqualified
claims for pensions if the applicanis pro-
vided other evidence before the Public
Service Appeal DBoard to determiie
their engagement in an establihed eapa-
citv. Ever since then, that opinion
of Mr. Burt has been veligiously fol-
lowed by all Government advisers as well
a3 hy Governments themselves. Successive
Governments have not arrived at deeisions
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in this matter without securing opinions for
their guidance. Not only have all Govern-
ments and Government advisers religiousiy
followed that opimion sinee 1902, but the
Public Service Appeal Board confirmed it
by their decision until what is known as the
Ksay case that was prominent two or three
years ago. The principal featnre of that
ruling is that a man must have been em-
ployed in an established capacity.

Mrs Cardell-Oliver: Why did not the Gov-
ernor honour the appeal of Kay?

The PREMIER : I shall tell the hon mem-
her about that. Section 83 of the Puhlic
Serviece Act, 1904, provides that “the pro-
vistons of the Superannuation Act shall noi
apply to any person appeinted to the Publiz
Service after the commencement of this
Act; and nothing in this Aect shall be deemed
to confer on any person whomsoever any
right or privilege under the Superannuation
Act” The effect of thal section is to pre-
vent any service, following an appointment
to & public office under the Public Service
Aet, 1904, made after the commencement of
that Act, being taken into aecount when con-
sidering the qualification for a pension. It
was obviously intended that that section
should apply fo all public servants and not
only to Public Service officers within the
meaning of the Public Service Act. Under
the Privy Couneil decision in the Lafier
case, it does not legally do so and as a
matter of law it imposes on Public Service
officers a prohibition not statutorily pro-
vided against other public servants.

Hon, C. @. Latham: That was broken ger-
vice, you kmow.

The PREMIER: Yes, it was broken ser-
vice. In the consideration of that case, the
Privy Council held that the teachers, neot
being speeifically mentioned in the Act, were
outside the provisions of the Aet. All along,
whatever conditions applied to the Puble
Service have applied to other officers em-
ployed by the Government. While it is
admitted that there is a limited application
in respect of the 1904 Aect, that deals only
with public servants When any Aect is
passed dealing with any section of the
Publie Service in a matter sueh as
superannnation, it has also been in-
terpreted to mean the whole of the
persons in  Government employment.
In common fairness there canmot be
differential treatment. No Government will
pass a law which says that one section of
the Public Service has a right to certain
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things, and men occupying absolutely simi-
lar positions in some other department
should be denied that right, An officer in
the Public Servige before 17th April, 1905,
who is out on that date but who subse-
quently rejoins is eligible for penmsion only
in respeet of period of service be-
fore 1905. Similarly with officers re-
dueed to wages before that date and
subsequently reinstated to salary. These
principles have heen rigidly applied
to public service officers under the Aect.
Where similar cases have arisen with other
public servants, Section 83 has been applied,
not as a matter of law but as a matier of
equity and justice, to place all publie ser-
vants in the same ecategory in that respect.
The guestion whether or not a wages man
has served in an established capacity in
the permanent eivil service of the State has
also been considered in the light of legisla-
tion passed by Parliament in 1900 which
indirectly affected the operation of section 1
of the Superannuation Act of 1871, Section
7 of the first Public Service Act, 1900, pro-
vides as follows:—

The Publiec Service includes all persons em-
ployed in the Public Serviee of Her Majesty
with the exception of persons employed af a
daily or weekly rate of wages, or whose ap-
pointment is expressed to be temporary or who,
aoct being in the professional or clerieal divis-
ion, are not continuounsly employed for at least
one year.

That was in 1800,

Hon. C. G. Latham: Did that supcrsede
the 1871 Act?

The PREMIER: Up to that stage there
was no quesfion raised, as far as can be
asecrtained, of any wages man ever think-
ing he had the right to a pension. In 190¢
there was a definition of “publie servant.”
It was “those employed by Her Majesty,
with the exception of those on a daily or
weekly wage,” so this definitely oxcluded
from the Public Service under the Aect a
person employed at a daily or weekly rate
of wages, although employed in a Govern-
ment department where other persons were
employed at an annual salary. Thus ear-
penters and tradesmen employed in the
Public Works Department being on wages
were expressly excluded from the Publie
Service, and thus from being entitled
to pensions. The Public Service Act,
1905, repealed the Aect of 1900 buf in-
eluded Section 83. Therefore the effect of
Section 7 of the Act of 1900, together with
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Section 83 of the Act of 1905 definitely
prevented any person employed in a Public
Service Department on wages from quali-
fying for a pension.

Hon, €. G. Latham: In any ease, it was
futile. They could not qualify after 1905.

The PREMIER: It was then stated in
1900 that people employed on weekly wages
were not eligible for a pension because they
were not publie servants. The Public Ser-
vice Act definitely said so. Then the Act
passed repealing that Act says that “nothing
in this Act shall be deemed to confer on any
person whomsoever any rights or privileges
under the Superannuation Act.” 1t did not
restore any rights taken away, but said that
the passing of that Act did not confer any
rights on anyone else.

Hon. C. G. Latham: 1t ought not to have
taken any away, either.

The PREMIER : Some might have pointed
out that wages men or men paid weekly were
not public servants, but when the Act was
repealed, this was done and finished with.
But Parliament was careful to say that
nothing in the Act would be deemed to con-
fer on anyoue else any right to benefit under
the Superannuation Act of 1871, The prac-
tice of all Governments has heen to place
wages men in the Railway Department on
the same footing as wages men in any other
department. They were excluded by Seetion
7 of the Aet of 1900. That iz the position
at the present time. Snccessive Governments
have always acted on that. There has been
no question with regard to it. No wages man
has ever received a pension, although the
member for Perth {3Mr, Needham) might re-
ply that wages men are entitled to it, and a
number of people are claiming the benefit
under the Act of 1871. When the original
Act was passed in 1871, while there might
have been thought to he some ambigunity
about what “established capacity” meant, or
what “permanent civil serviee” meant, or
-nhout anything that might have transpired
in eonnection with the interpretation of the
Act in the years that followed it, it was set
down that “if any question shall arise in any
Department of the Public Service as to the
claim of any person for superannuation
under this clause it shall be referred to the
Governor in Executive Council whose deci-
sion shall be final” The decisions of
Governors-in-Couneil under various Govern-
ments at various times have consistently and
invariably been similar to the practice now
existing. The Governor-in-Council could go
so far as to refuse to pay anybody a pen-
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sion, but it is hardly of use giving the right
to a person to have a pension and then say-
ing that the Governor-in-Councit ecan take it
away. But it does imply that some people
have been given rights to be eligible for a
pension and that where there is any doubt
or any argument{ or any agitation with ve-
gard to pensions, the Governor-in-Council
has the absolute right to decide whether tha
persons considered by themselves to be
eligible are in fact entitled to a pension.

Mrs. Cardell Oliver: Did the Governor in
Council decide the Kay case?

The PREMIER: Yes, but not on thos:
grounds, but beecause Kay was not employed
in 1905, or not in an established eapaeity.

Mrs. Cardell-Oliver: Then why did the
Appeal Board hold it up?

The PREMIER: Of eourse it was evident
when the Act was passed that there would
be some decisions in regard to the eligibilitv
of persons making claims. The 1871 Act
set out with a definite scheme, that persons
in the Civil Service were not entitled to
pensions unless they were serving in an
established capacity. Then if there wrre
any difference of opinion the Governor in
Execntive Council would give a decision.
That is what has been done over all those
years. .

Hon. C. G. Latham: But the guestion iz
not whether it has been done, hut whether
it was right or noi.

The PREMIER: I have told the hon.
member that the Public Service Act of 1900
defired a public servant as someone em-
ployed in the permanent Public Service, but
that did not apply to wages men.

Hon. C. G. Latham: But that Aect took
away some of the rights of the 1871 .\et.

The PREMIER: From then on there conld
be no argument about it, exeept when dealing
with publiec servants not under the Public
Service Ac¢t. That is the point that s,
Laffer raised; she said she was not a public
servant, but was a teacher But that is a
different thing altogether from deciding a
legal point in a2 legal way, dealing with
persons in Government cmployvment not de-
cisively exeluding a certain section of the
service

Hon. C. G. Latham: Personally I think the
High Court should be asked to decide it once
for all.

The PREMIER: The Aect gives certain
persons the right to decide it.

The Minister for Lands: Every Govern-
men{ have had that chance.
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The PREMIER: The law is very elear
ghout it—hut I do not want to go over
all that again.

Hon. C. G. Latham: Wha{ is the meaning
of the term “an established capacity”?

The PREMIER: Why was it put in the
Aet if it didn’t mean something?

Hon. C. G. Latham : Would not an vugine-
driver driving a locomotive be in an estah-
lished capacity?

The PREMIER: T was an engine-driver
driving a locomotive for years and years, and
I did not then think that I would cver be
discussing a guestion of this kind in this
House. Not by the wildest stretches of
faney did T think 1 would ever become eli-
gible for a pension. Everyone was retir-
ing in those days, and no one ever thought
anything about a pension, or ever thought
that he was eligible for a pension. Very
few people made claims in that respect.
Regarding the Kay case, it was decided by
the Public Service Appeal Board. The faets
were that prior to the 17th April, 1905 Kay
was emploved us leading wagon-builder.
Prior to and on that dnte he reverted to his
old position as ordinary wagon-builder, but
in 1911 he was again promoted to leading
wagon-builder, and in 1921 the office was
made a snlaried one. The Public Scervice
Appesl Board decided that he had served
in an established ecapacity while Jleading
wagon-builder, and therefore was qualified
for a pension. Then it came to the point
of deciding whether he was in that oflice
when the Publie Service Aet was passed,
and it was decided that at that date he was
not a leading wagon-builder but an ordinary
wagon-builder, and so he was denied eligi-
bility for a pension under that Section 83
of the Public Service Aect, and the Governor-
in-Council made a decision upon it, as he
was entitled to, and the claim was not
allowed. We were acting on the decision of
the Public Service Board. Then there were
the five other eases analozons to the Kay
case. Those men, too, were made salaried
officers, whereas previously they were wages
mep,

Hon. W. D. Johnson: That is the whole
crux of the question.

The PREMIER: Yes, it is. Because of
EKay’s caxe they counld not raise new issues,
and during the consideration of that case
these other cases eame unp, and were
recommended by the Pensions Board
in  accordance with the decision of
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the Public Service Appeal Board. They
said that this case had been decided and
that it was of no use going over it again.
Before Kay's vase was finalised these other
five men eame up,

Hon., W. D). Johnson; That was the cause
of the trouble,

The PREMIER: It caused a great deal
of trouble, If the Government liked, they
could advise the Governor-in-Couneil tp take
away something that created an anomaly,
as I pointed out, almost inadvertently, Some
men were oscupying the same positions as
they had oceupied in 1905 as wages
men, but between that and the time they
retired the Commissioner of Railways mada
them salaried officers and they received
pensions. That is how the whole thing
happened, but if those five cases had
been held up pending the decision of the
Governor-in-Counei), the probability is that
the Governor-in-Council would have bren
advised not to grant those pensions.

Hon, W. D. Johnson. It would be quite
wrong to interfere with them now.

The PREMIER: Yes, nobody wants to re-
view their cases, although they might be
termed fortunate in that their pensions were
approved against all previous practice De-
cause of the delay in dealing with the Kay
case, Because of its unusual features, and
hecause of that deeision, their pensions were
approved.

Mr, Needham: The decision in those cases
is not the erux of the question hy any means.

The PREMIER : No, bat that deeision has
given rise to all the discontent and dissatis-
faction that exists amongst men who have
gravitated from the wages staff to salaried
positions in the railway service. No one has
ever seriously considered paying pensions to
men who have always been on wages. No
such decision has been given by any Gov-
ernment, nor has serious consideration been
given to that aspect. Subsequently, the de-
cision in the Kay case was limited by the
decision of the Appeal Board in the Devling
case. [ worked with Devling on the rail-
Ways vears ago; he is a personal friend and
I knew the circumstances. He wae a lead-
ing platelaycr on wages, Subseguently, he
was appointed to a salaried position but not
as a platelayer. Kay worked in the same
job all the time. He was leading wagon-
builder, and when the position was made a
salaried office, he was still leading wagon-
builder. Dervling was appointed to a differ-
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ent position altogether. The board decided
that he had served in an established capacity
only after rveceiving promotion, and there-
fore disallowed his elaim. The decisions of
the board in the Kay and Devling eases has
led to much eonfusion and misunderstanding.
It resulted in some men originally on wages,
and later on salary, being declared eligible
and others not eligible for pensions. This
has created a feeling of dissatisfacton and
disecontent ameng the men who are unable
to undersiand the distingtion. Let me give
two uctual eases to demonstrate this ano-
maly. Dunstan, another man I knew well,
attended, with me, the conference of the
Locomotive Engine-drivers’ Union for years.
He wasg a driver on the 17th April, 1905, and
was appointed to a salaried position in 1916
as sub-foreman. In 1936 he was a first-class
shed foreman and retired at a salary of £392.
Under the Devling decision given by the Ap-
peal Board, he was not in an established posi-
tion in 1905, because when he was appointed
to the salaried staff he was given an entirely
different position. He was appointed to a
sub-foreman’s position, and therefore was
not in the same category as was XKay. A
man named Williams was a foreman in 1905
and was on wages. In 1922 he was ap-
pointed to a salaried position with the same
title at £305. Under the Kay decision he
would be eligible for a pension, although, as
compared with the former ease, he joined the
service four years later, did not attain a
salaried position until six years later, and
did not rise to as high a position. Under
these decisions one wages man, afferwards
made a salaried officer, could get a pension
whereas another man who also started on
wages, and ultimately was transferred to the
salaried staff, even though he rose i6 be
Commissioner of Railways, could not get a
pension. If he remained in the same posi-
tion, he was considered eligible for a pension,
but if he was appointed to some other posi-
tion, even a2 position such as Chief Traffic
Manager or Commissioner of Railways, he
was not entitled to a pension. These deci-
sions may be in aceordance with the law, but
they have given rise to a position which is
utterly illogical and opposed to equity,

justice and commonsense, There is an-
other serions anomaly. JMen who re-
tired about 1930, and who applied,
had their  claims disallowed, hut

many under the Kay decision would have
been considered entitled to a pension. The
Government have refused to reopen their
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claims, as it would create a precedent and
lead to endless difficnlty. Yet those men
who retired at the same time and with the
same case and who did nof previously apply
may now apply, and if the Kay decision is
followed, they would be eligible for a pen-
sion.

Mrs, Cardell-Oliver: There were three in
1935,

The PREMIER: If the Kay decision of
the board is followed in railway cases, it
should in equity also be followed in
similar cases connceted with all Govern-
ment departments, such as the Public
Works, Metropolitan Water Supply, and =o
forth. IF we are going to do something in re-
gard to the Kayv case, all those officers should
benefit. Under the Public Service Aet wages
men were definitely excluded. In 1905 they
were not given any eligibility to pensions.
That attitude has been eonsistently
followed, and all of them have heen denied
pension rights. If Kay’s case was con-
sidered to be good in law, where a man was
declared to be a salaried officer who had hecn
in the same position for years, hundreds
of people would be made eligible for pen-
sions who were not eligible in 1905 when
the Act discontinuing pensions was passed.
Such a thing of course was never contem-
plated. The position is open to abuse. By
declaring a man a salaried officer at any
time previous to his retirement, provided
he was on the same work in 1903, he would
antomatieally bhecome eligible for a pen-
sion, whereas otherwise he would not get it.
Conversely, if a man were at any time re-
gressed from salary to wages, even if oniy
for a few days and then reinstated, he
would qualify only in respect of the ser-
viees previouns to regression. In some eaxrs
where this latter position has arisen, the
Pensions Bonrd felt that it would bhe un-
reasonable to apply the striet letter of the
law, and they were rccommended for pen-
sions. If the Commissioner of Railways,
for the purposes of administration, de-
sired to make officers of all the railwav
gangers, he conld do so. He might reason,
‘“They are in a position of authority, some-
times being in charge cf 15 or 20 men, and
therefore should be given some status.’”
["nder such a decision & man who had heen
a ganger since 1905 would be entitled to a
pension. That, of course, would be utterly
wronz. No one would dream that anything
of the kind should apply. We say that a
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man who was entitled to a pension in 1903
retains his right while he continnes in a
similar office, but if he had no pension
rights in 1905, when Parliament definitely
and absolutely terminated pension rights,
action taken 20 years after would not malke
him eligible. Yet that is the position that
is sought to be established. :

Hon. . (. Latham: It eould only be
decided under the 1871 Ac¢t and under no
other,

The PREMIER: No one on the wages
staf in 1904 considered he had a
right to a2 pension and never dreamed
of it. Because the Commissioner, for
administrative purposes, and in order fo
have a different method of administration,
decided that some of the men should be called
officers in 1922 or 1924, that did not render
them cligible for a pension. He might
determine that a ganger should be an officer.
11 the decision in the Kay case were to apply
500 gangers who might be scattered all over
the State might be considered eligible for
pensions,

Mrs. Cardell-Oliver: Are they not?

The PREMIER : If the Commissioner did
that, in view of the Kay case they might he
considered eligible. The hon. member thinks
with the member for Perth (Mr. Needham)
that they are entitled to a pension. I eannot
fathom the contention advanced with regard
to the status of wages men under the 1900
Public Service Act or the 1905 Act. It be
came apparent that something had to be
done about all these different decisions,
rulings and limitations. The whole position
had to be faced and the anomalies dealt with,
and the Government had to issue a policy.
The matter was sericusly considered, and
deputations from unions and other people
acting on hehalf of those concerned waited
upon the Government. The Government did
not declare any new poliey. They did not
sny that henceforth people would be ex-
cluded from pensions who had received them
np to that time. They did not alter the
peoliecy. They said that what had been the
existing practice for 60 wyears would con-
tinue to he the practice so far as the Gov-
ernment were eoncerncd. They sent that out

in a memo. to the people who had made
representations.
Mrs. Cardell-Oliver : Was that done

through Parliament?

The PREMIER: The 1871 Act distinetly
conferred upon the Governor in Couneil the
right to decide this question,
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Hon, C. G, Latham: The Government had
the final sax.

The PREMIER ; Yes.

The Minister for Lands: The responsible
tovernment of the day.

Houn. C. G. Latham: The Aei was amended
to allow an appeal.

The PREMIER : But the appeal does not
give anyone any right. There might be a
doubt in a certain ecase, but the officer in
question would have a right te appeal.
Puobliec servants have always had that right,
but an appeal does not make the position
any different, for it only gives the man the
right to have his case considered. What the
1932 Act did was to extend the right of
appeal to railway servants, and so make
it similar to that applying to the Publie
Serviee. The staff of the Railway De-
partment always has been divided into two
classes. They have always been governed by
entively different statutes and regulations as
to their employment. The Act of 1900
perpetuated or inaugurated a distinetion
which had existed before. As one who
served with the Railway Departinent I knew
the conditions that existed between the wages
and the salaried staff. That became more
apparent when the wages seetion was given
right of aeceess to the Arbitration Court.
The Government by their right to appoint
public servants, econtrol those officers,
their salaries and conditions, and thus
create for them an established position.
It other people appoint persons to ser-
vice under the Government they are not
appointed in an established capaeity, and the
Government have no control over them.
The Government have no control over
people in other trades and callings because
their remuneration end conditions come
within the control of the Arbitration Court.
It was not untit 1921 that the Railway Offi-
cers Classification Board was formed (o
deal with cases of officers of the railway
service, I know of people on the wages and
salaried staff of the railways, those who
changed from one service to the other, The
wages staff worked for eight hours a day.
They were allowed overtime and had time
and a half for Sunday time. Those who
were eligible for pensions, the officers, and
were appointed by the Governor in Couneil,
had no overtime, used to work 12 hours a
day and seven days a2 week, and had no
redress. Many thought that the conditions
of the wages staff were better than those of
the salaried staff, pension and all in. They,
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therefore, changed from the salaried staff
to the wages staff. One officer I know of
was working 12 hours a day for seven days
a week. He became sick of that and joined
the wages staff where he received more re-
muneration and better conditions generally.
He unsuecessfnlly sought the pension
rights from the (Government, because he
had seen serviee as an officer for several
vears, and whilst an officer had become
eligible for a pension. But he joined the
wages staft hefore the 17th April, 1905,
and therefore lost his pension rights.
There were others on the wages staff who
said that for the sake of getting a pension
they would give up the eonditions of em-
ployment on the wages staff, and join the
salaried staff. I will read some remarks by
Sir Walier James which are distinetly
apropos of the question of the eligibility of
pensions. He made these remarks in Par-
fiament on the second reading of the Con-
ciliation and Avbitration Act of 1901—

The Government propose to introduce a
clause later on so that any person employed in
the Government service on wages shall be en-
titled to join any ountside union of the same
trade or occupation as that of such person.
The cffect of that would be that if persons
wished to join any outside union like some of
them do, who belong to old and historic unions,
they could still do se. That wil govern all
the service exeept, of course, the elerieal staff.
So far as the clerieal staff is concerned, per-
sonally L am prepared to give it to them, but
I think before it is granted I should like them
to devote rost anxious consideration to
the peint. It must be borne in mind that if
we are going to extend this to the elerical
ataff, we are going to have no pensions, They
are noi going to get the privileges they have
now, but will have to work the same hours as
under ordinary ecircumstances, and they will
have to bring their differences to be settled be-
fore the ordinary boeard or tribunal; so I
should like the clerieal staff to give the most
anxious consideralion before they ask for those
ferms.

He pointed out that in the case of those
whe were dependent en the Governor in
Council for their appointment and their
remuneration and eonditions and who were
to enjoy pensions, once they got away from
the Exeeutive Council which controlled
their service and conditions, that re-
moved their eligibility for a pension.
That was even before Mr. Septimus Burt
had given his ruling of 1902 with regard to
the matter. It is unreasonable to expect at
this stage that those people. having received
whatever benefitz were conferred—and hene-
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fits undoubtedly were conferred upon the
wages men immediately they came under
the Arbitration Court—should be granted
pensions, As a matter of persenal reminis-
cence I may mention that when I entered
the Railway Department 1 got 6s. 84, per
day for nine homrs por day. Immediately
the Industrial Arbitration Act was passed in
1801, we were given conditions fixed by the
Arbitration Court, and we speedily got the
eight-honr day, 1ad it was not long before
our wages were nialerially improved,

Mr. Styants: I got 6s. 6d. a day in 1912,

Mr. Marshall: What are you growling
about? Were yon over-paid?

The PREMIER: In my time, 6s. Gd, was
the rate for men. The Government do not
consider they wounld be justified in reversing
the practice accepted over all those years.
That is where the Government stand in the
matter. 1 have tried to make it clear
throngheout my remarks that the Government
are not doing anything to jeopardise the
interests of anyone., There has been a cer-
tain practice existing for years and jyears,
and now we are asked, in cffect, to alter
that practice.

Mrs. Cardell-Oliver: No; to liave a scleci
committee,

The PREMTER; A seleet copuitiee to
aseertuin the Hability In respect of nll the
people whom the motion desires to hring
within the purview of the Superannhuation
Aet, The Government know what the lin-
bility is. A sclect committee is not needed
to ascertain the liability. We ¢an put our
hands on the name and salary-rate of every-
one who, under the terms of the motion,
would hecome entitled to a pension; and
we know what the State’s liability would be.
I have that information in my office at the
present time. The Public Service Appeal
Board have eonsistently maintained the same
attitnde all atong, right down to the present
time. That is all the Government are con-
cerned with.  The member for Perth has
contencdled that the decision of the chairman
of the board was not given in & judicial
eapacity. That is a very fine point, inas-
much as he cannot be chairman of the board
unless he is a judge. What is the use of
definitely excluding from the chairmanship
of the board all persons escept Supreme
Court judges, if afterwards we are to say
that when the judge is on the board he is
not a judge! He would not be chairman
of the board unless he was a judge. A deci-
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sion he gives as ehairman of the hoard is
given by him as a judge.

Mr. Needham: When is a judge not a
judge? 1s that your point?

The PREMIER: No. 1 say the consti-
tution of the boaid makes ii neeessary for
a judge to be chairman, and that when he
wets on the board as chairman be is chair-
man beeause he is a judge. Whatever deci-
sion he gives as chairman of the board is
given in a judicial eapacity, because he would
not be chairman unless he was a judge. The
Government's decision regarding the various
gualifications for a pension were stated in
a letter dated the 24th December, 1936,
which provided the following essential qua-
lifications for a pension:—

{1) When a claimint cstublighes that he was

holding a salaried staff office as a salaried staff
officer on the 17th April 1903, or (2) when the
claimant establishes that, although he was not
holding a salaried staff office as a salaried staff
officer on the 17th April, 1903, he had prior tv
that date held a salavied staff office as a
salaried staff officer for an aggregate period of
at least ften years.
In the eircumstances I do not consider there
is any neccssity for the appointment of a
select eommiitee. The whole of the facts
are well known. If a man was entitled to
a pension in 1900, he got it upon his refire-
ment. If he was not then entitled to it, no
subsequent action has taken place to make
him eligible for a pension from which he
was at the time definitely exeluded, and
is still excluded notwithstanding any adminis-
trative net of a later date. The deeision of
Parliament was to discontinue pensions.
Contributory sehemes have been suggested,
and I have no doubt that a contributory
scheme will be established in this State be-
fore very long. But a contributory scheme
has been unduly delayed because of the seri-
ous liability which the Government carry in
connection with the free pension scheme
cxisting now.

Hon. C. G. Latham: And, of ecourse,
salaries and wages increased much more
rapidly than was ever anticipated.

The PREMIER: Yes. If was never con-
templated, for inostance, that a man whe
served the last two years of his public ser-
viee at £1,200 a year would get a pension of
£800 a year, whilst the remainder of his ser-
viee, for 30 or 40 years, had been at the rate
of £300 a year. Because of the salary he
received during two or three years at the end
of his service, the State is saddled for many
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vears with a liability of £800 a year as
pension.  That eould never bappen in con-
neetion with any contributory schems, these
schemes being established on the basis that
nobody ean receive a pension of more than
abont €400 a year. It would be open to the
Government to say, “We have numbers of
employees in our railways and public works
and varions departments to whom we wonld
he pleased to give a pension, hut we have
the serious responsibility of finding the
money required for the purpose.” We have
a responsibility to the people of the State
to earry out what has been the procedure
for so many years, and not 1un loose to the
extent of half-a-million sterling per annum.
I want to sum up the position. When we
wot talking ahout this case and that ease,
and this ruling and that decision, and this
precedent or something else that is drawn
across the track, matters hecome confused.
Briefly, the position is that the words “estab-
lished capacity” must have been inserted in
the Aot for some definite purpose. The in-
terpretation placed upon them by legal ad-
vigers, and consistently acted upon by all
suecessive Governments sinee the inception
of the Act, has been that ordinary wages em-
Moyees were not entitled to pensions. .As
far as wages emplovees in the Publie Servier
were concerned, the Act of 1900 made it
quite clear that this was the position; and
ohviously all wages emplovees were intended
fo he, and were placed, on the same footinea,
In the case of the Public Service wages em-
plovees the interpretation has been con-
firmed by all the deeisions of the Public Ser-
vice Appeal Board. No Government has
ever felt justified in extending preferential
freatment to other wages employees just be-
cause they belonged to some other depart-
ment not included in the Public Serviee as
defined by the Public Serviee Act. So far
as railwaymen, with whom the motion deals,
are concerned, the Government could not at
this stage possibly aceept the grave responsi-
bility. of reversing the practice of over half-
a-century for one section when we could not
do it for another, and at the same time in-
enrring a huge finaneial liability. Finaneial
commitments to the extent implied in the
motion should not be decided by a select com-
mittec, but are a definite responsibility of
the Government; and as the lability under
existing procedure is knmown, no good pnr-
pose wonld be served by the appointment of
a select commiftee. At any rate, we as a
Government definitely are not prepared to
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alter the procedure and praetice which have
existed over so long a term of years. We do
not feel that we ave entitled to take the re-
sponsibility of doing so, having regard to
Woestern Australia’s tremendous financial
commitments. The liabitity of the Govern-
ment under the Superannuation Aet is well
known with regard to railway employees, as
it is with regard to other Government em-
ployeces. There is no necessity for the ap-
pointment of a select commitiee to inquire
jnto that phase. In the eircumstances, I do
not think the appointment of a select com-
mittee should be agreed to, nor do I think
any select committee sbould be asked fo
undertake such a futile task, secing that
everyone knows the position.

On motion by Mr, McLarty, debate ad-
journed.

House adjourned at 11.2 pm.

TLegisiative Council.
Thursday, 9th September, 1937,
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The PRESIDENT took the Chair at 4.30
p.n, and read prayers.

QUESTION—AGRICULTURAL BANK.

Relief to Dairying and Fruit-growing
Districts.
Hon. W. J. MANN asked the Chief
Secretary: 1, What was the total amount of
funds made available last vear throngh the
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Agricultural Bank to relieve the position
caused by fires and storm in the fruit-
growing and dairying distriets? 2, Which
dairying distriets were assisted, and to what
extent? 3, Which froit-growing distriets
were assisted, and to what extent?

The CHIEY SECRETARY ieplied: 1,
At 30th June, 1937—Advances £1,269. 2,
Denmark—£1,107, advanees. 3, Bunbury—
£162, advances; in addition, interest of
£1,035 was remitted.

BILL—FEDERAL AID ROADS (NEW
AGREEMENT AUTHORISATION) ACT
AMENDMENT.

Third Reading.
Debate resumed from the previous day.

THE CHIEF SECRETARY (Hon. W. il
Kitson—West—in veply) [4.35]: Since the
previous sitting of the House I have had a
discussion with Mr. Tuckey nnd expluined
the meaning of the Bill. It will be as well
perhaps if I tell the House what is implied
by the words to which the hon. member took
exception. I repeat what T have already
said, that the Bill will bring our Aet into
line with an agreement which was recently
ratified by the Federal Parliament, This
agreement was reached by all the States of
the Commonwealth and by the Common-
wealth Government as well. Until such time
as the amended Act becomes law, this State
will not be entitled to participate in the
alloeation of Federal Aid Road inoneys,
which for Western Australia this year are
expected to amount to over £600,000. ¥or
July and August of this year we have not
veeeived anything, beeause of the fact that
the Bill has not vet been passed by this Par-
liament.

Hon. J. Nicholson: It has to be passed in
line with the other States.

The CHIEF SECRETARY: Yes. If
there should be any amendment, any altera-
tion of the wording at all, the agreement will
not operate and cannot operate beeaunse the
Federal Parliament has aunthovised the
Prime Minister of Austrazlia fo sign an
agreement containing the partieular words
which are included in this Bill. JMembers
will recall that within recent months =&
debate took place in the Federal Honse
when the agreement, which was ratitied by
this Parliament last vear, was not agreed to
by the Federa]l House. As a result the word-
ing of the ngreement was altered in accord-



